ILLINOIS BAR

JOURNAL

INDEX
VOLUME 92
2004
Subject Index........ ... . ... Page 1
AuthorIndex..........oo i Page 14
Tableof Cases ............ oo Page 16
Table of Statutes ......... ... ... .. Page 20

IDENTIFICATIONS USED IN INDEX

Business Law (BL) Legal Communications (LC)

Civil Practice (CP) Letters to the Editor (LE)

Estate Planning (EP) Law Office Management & Technology (LOM)
Family Law (FL) Malpractice Prevention Update (MPU)
Finding Illinois Law (FIL) Practice Tips (PT)

Ilinois Law Update (ILU) President’s Page (PP)

The Judge’s Corner (JC) Real Estate Law (REL)

Law Pulse (LP) Risk Prevention (RP)



SUBJECT INDEX

References are to volume, page and month.

ACCOUNTANTS

application of the audit interference doctrine in the
accounting malpractice context is consistent with
general tort principles and Illinois common law.
(ILU).

standards governing compliance, financial and
performance audit requirements amended—P.A.
93-0630. (ILU).

state updates Public Accounting Act requirements
and testing to take advantage of computer
technology—P.A. 93-0629. (ILU).

ADMINISTRATIVE AGENCIES

additional eligibility and benefits for women in
the Illinois Healthy Women Program—Department
of Public Aid. (ILU).

adult literacy grant program modified—Secretary
of State. (ILU).

amendment adopted regarding telecommunications
access to persons with disabilities—Illinois
Commerce Commission. (ILU).

amendments adopted by Department of Children
and Family Services—Department of Children
and Family Services. (ILU).

amendments adopted by the Department of
Natural Resources—Department of Natural
Resources. (ILU).

amendments adopted by the State Board of
Education—Illinois State Board of Education.
(ILU).

amendments adopted regarding toll violation
hearing requirements and procedures—Illinois
Toll Highway Authority. (ILU).

amendments by the Department of Human

92:124 (Mar.)

92:177 (Apr.)

92:244 (May)

92:517 (Oct.)

92:126 (Mar.)

92:126 (Mar.)

92:127 (Mar.)

92:342 (July)

92:400 (Aug.)

92:399 (Aug.)

Services—Department of Human Services. (ILU). 92:343 (July)
amendments made to implement Health Care

Worker Background Check Act—Department

of Public Health. (ILU). 92:72 (Feb.)

amendments made to medical payment program—
Illinois Department of Public Aid. (ILU).

amendments made to public museum grants
program—Illinois Department of Natural
Resources. (ILU).

amendments made to the Site Remediation
Program—Illinois Pollution Control Board.
(ILU).

carnival and amusement insurance regulated—
Carnival-Amusement and Safety Board. (ILU).

changes in place for special education certification—
State Board of Education. (ILU).

children granted health insurance coverage while
applications for medical benefits are processed—
Illinois Department of Public Aid. (ILU).

College Illinois! prepaid tuition program excludes
exception for religious organizations—Illinois

92:294 (June)

92:178 (Apr.)

92:244 (May)
92:72 (Feb.)

92:126 (Mar.)

92:623 (Dec.)

Student Assistance Commission. (ILU). 92:460 (Sept.)
Community College Board adopts amendments—

Illinois Community College Board. (ILU). 92:73 (Feb.)
creation of quality requirements for

telecommunications carriers providing wholesale

service—Illinois Commerce Commission. (ILU). 92:570 (Nov.)

Department of Human Services to implement
model protocol for state-operated facilities—
P.A. 93-0636. (ILU).

Department of Insurance simplifies regulations—
Illinois Department of Insurance. (ILU).

Department of Public Health adopts changes to
background check program—Illinois Department
of Public Health. (ILU).

exemption for issuance of permits to public water
supplies—Illinois Commerce Commission. (ILU).

FOIA requests for public records must be in writing—
Illinois Department of Public Aid. (ILU).

92:126 (Mar.)

92:244 (May)

92:178 (Apr.)
92:72 (Feb.)

92:459 (Sept.)

Food Stamps Assistance Program allows for
exclusion of child support payments in
determining eligibility—Department of Human
Services. (ILU)

higher discounts for voluntary filing of liquor
tax returns and electronic funds transfers—
Department of Revenue. (ILU).

Illinois Future Teacher Corps Program amended—
Illinois Student Assistance Commission. (ILU).

Ilinois Military Family Relief Fund Act implemented—
Department of Military Affairs. (ILU).

legislative report:how the new governmental
ethics legislation affects lawyers. Jim Covington.

new adoption of utility standards—Department of
Human Services. (ILU).

new documentation requirements under the
Animal Welfare Act—Illinois Department of
Agriculture. (ILU).

new regulations regarding the registration of
Internet auction listing services—Department of
Financial and Professional Regulation. (ILU).

procedures clarified for sample testing of electric
meters—Illinois Commerce Commission. (ILU).

procedures outlined for Criminal Justice Board—
Illinois Criminal Justice Information Authority.
(ILU).

regulations in place to implement restricted call
registry—Illinois Commerce Commission. (ILU).

retailers to provide report listing monthly liquor
purchases—Illinois Department of Revenue.
(ILU).

rules adopted by the Department of Labor—
Illinois Department of Labor. ILU).

school technology program extended to include
funds for computer furniture—lIllinois State
Board of Education. (ILU).

State Board of Education amends certification
requirements—State Board of Education. (ILU).

third-party entities barred from accepting payments
for certifying drivers—Illinois Secretary of State.
(ILU).

ADMINISTRATIVE LAW

Administrative Review Act creates a right to amend
a complaint in specific circumstances. (ILU).

ANIMALS

comparative fault principles apply under the
Illinois Domestic Animals Running at Large Act;
entry of additur is appropriate where the jury’s
verdict is legally inconsistent and inadequate
because of failure to consider a specific item.
(ILU).

horse racing and breeding rules amended to
provide for foals produced by embryo
transplants—Department of Agriculture. (ILU).

new documentation requirements under the
Animal Welfare Act—Illinois Department of
Agriculture. (ILU).

posthumous pet protection provisions. Helen
W. Gunnarsson (LP).

trusts for domestic animals are valid—
P.A. 93-0668. (ILU).

APPEALS

brief-building: the finishing touches.
Maureen B. Collins (LC).
building a solid foundation. Maureen B. Collins (LC).
constructing an argument. Maureen B. Collins (LC).
don’t forget the court’s citation rules. Benjamin H.
Cohen (LE).
overruling Knapp, a “motion for clarification” does
not stay the 30-day appeal period. (ILU).

92:516 (Oct.)

92:570 (Nov.)
92:178 (Apr.)
92:18 (Jan.)
92:68 (Feb.)

92:18 (Jan.)

92:623 (Dec.)

92:622 (Dec.)

92:516 (Oct.)

92:294 (June)

92:294 (June)

92:459 (Sept.)

92:400 (Aug.)

92:622 (Dec.)

92:18 (Jan.)

92:459 (Sept.)

92:568 (Nov.)

92:293 (June)

92:517 (Oct.)

92:623 (Dec.)
92:395 (Aug.)

92:293 (June)

92:153 (Mar.)
92:105 (Feb.)
92:47 (Jan.)
92:58 (Feb.)

92:515 (Oct.)



proper review of improper-venue rulings.
Anthony J. Longo.

trustees dissatisfied with a judgment are free to
appeal, but do so at their own risk and cost. (ILU).

2003 Tllinois Supreme Court civil cases: fees and
family law, “no” to immunity, and more. Nancy
J. Arnold and Tim Eaton.

when “one appellate court” disagrees with itself.
Helen W. Gunnarsson (LP).

ARBITRATION

class actions in arbitration. Thomas J. Cunningham.

disbursement, within the meaning of section 14
of the Arbitration Act, does not include an
award of attorney’s fees. (ILU).

out-of-state lawyers OK’d for Illinois arbitrations.
Helen W. Gunnarsson (LP).

ATTORNEYS

birth of a career: the class of 2003. Terrence J. Lavin
(PP).

burnout and the high cost of turnover. Paul Sullivan
(LOM).

the challenge of representing mentally impaired
clients. Helen W. Gunnarsson.

the client that got away. Karen Erger (MPU).

a hard way to make a living. Ole Bly Pace, III (PP).

highlights of the 2004 ISBA law firm economic
benchmarking survey. Virginia Grant.

how long must Illinois lawyers retain case files?
Anton F. Mikel.

how to increase your personal income. Paul Sullivan
(LOM).

how to respond to an ARDC complaint. Michael
L. Shakman and Arthur W. Friedman.

increasing your civility quotient. Karen Erger (MPU).

an in-house counsel’s guide to preserving attorney-
client privilege. Joseph J. Siprut.

is it time to grow your staff? Paul Sullivan (LOM).

is your firm registered with the ARDC? Helen

W. Gunnarsson (LP).

legislative report:how the new governmental
ethics legislation affects lawyers. Jim Covington.

limited license for corporate counsel—a mixed
blessing? Helen W. Gunnarsson (LP).

the long, hard fight to improve public image.
Ole Bly Pace, III (PP).

malpractice risks for corporate and business
lawyers. David R. Sinn.

out-of-state lawyers OK’d for Illinois arbitrations.
Helen W. Gunnarsson (LP).

outsourcing law office management to an expert.
Paul Sullivan (LOM).

procrastination: raising the stakes. Karen Erger (RP).

proposed new rules of professional conduct for
Illinois lawyers. Robert A. Creamer and Thomas
P. Luning.

ring in the new year with better client relationships.
Karen Erger (RP).

serving as court-appointed receiver for a missing
lawyer: a step-by-step guide. John Cesario (PT).

should lawyers use e-mail to communicate with
clients. Helen W. Gunnarsson.

a trust counsel’s duty to beneficiaries. Robert S. Held.

ATTORNEYS’ FEES

accepting fee payments by credit card—priceless?
Helen W. Gunnarsson (LP).

attorney fees, family law and In re Marriage of King.
Helen W. Gunnarsson (LP).

disbursement, within the meaning of section 14 of
the Arbitration Act, does not include an award
of attorney’s fees. (ILU).

getting paid, part 1: demand bankruptcy fees up
front. Helen W. Gunnarsson (LP).

getting paid, part 2: a new probate pitfall to avoid.
Helen W. Gunnarsson (LP).

92:638 (Dec.)

92:514 (Oct.)

92:180 (Apr.)

92:616 (Dec.)

92:532 (Oct.)

92:458 (Sept.)

92:175 (Apr.)

92:8 (Jan.)
92:431 (Aug.)
92:518 (Oct.)
92:433 (Aug.)
92:560 (Nov.)
92:624 (Dec.)
92:76 (Feb.)
92:45 (Jan.)

92:530 (Oct.)
92:103 (Feb.)

92:586 (Nov.)
92:215 (Apr.)

92:66 (Feb.)
92:68 (Feb.)
92:173 (Apr.)
92:448 (Sept.)
92:522 (Oct.)
92:175 (Apr.)
92:317 (June)
92:544 (Oct.)
92:306 (June)
92:650 (Dec.)
92:425 (Aug.)

92:572 (Nov.)
92:636 (Dec.)

92:240 (May)

92:121 (Mar.)

92:458 (Sept.)
92:62 (Feb.)

92:64 (Feb.)

highlights of the 2004 ISBA law firm economic
benchmarking survey. Virginia Grant.
is your firm registered with the ARDC? Helen W.
Gunnarsson (LP).
recovering attorney fees from the opposing
party in Illinois divorce cases. Alison G. Turoff.
when can you retain client files for failure to
pay fees? Patrick Sean Ginty (PT).

BANKRUPTCY

getting paid, part 1: demand bankruptcy fees up
front. Helen W. Gunnarsson (LP).

is doubling the bankruptcy homestead exemption
on the horizon? Helen W. Gunnarsson (LP).

more on assignments for the benefit of creditors.
David R. Shannon (LE).

representing a creditor in an assignment for the
benefit of creditors. Bruce C. Scalambrino (PT).

what Till v SCE Credit Corp means for your chapter
13 clients. James J. Haller.

BUSINESS ORGANIZATION

change made to business organization definition—
Office of Secretary of State. (ILU).

professional service corporation licensing is not
intended to protect the public health and welfare.
(ILU).

what every lawyer needs to know about the
Illinois Limited Liability Company Act.
Charles W. Murdock.

what series LLCs can do for you. Lin Hanson (BL).

BUSINESS LAW

malpractice risks for corporate and business lawyers.
David R. Sinn.
what series LLCs can do for you. Lin Hanson.

CAPITAL PUNISHMENT

capital punishment reform and the Illinois Supreme
Court: at the forefront of change. Judge Michael
P. Toomin.

capital punishment reform—what’s been done and
what remains to be done. Thomas P. Sullivan.

death penalty reform measures may include stricter
punishments for police officers who lie under
oath in murder trials—P.A. 93-0655. (ILU).

revisions made regarding custodial interviewing

and death penalty sentencing—P.A. 93-0605. (ILU).

CHILD ABUSE

reporting child abuse and neglect: good faith
immunity for health care providers.
Theodore R. LeBlang.

when DCFS knocks: representing a client accused
of child abuse or neglect. David N. Schaffer.

CHILD CUSTODY

because the evidence clearly demonstrated that
the proposed move could enhance the quality of
life of her children, the trial court’s denial of the
mother’s removal petition was against the
manifest weight of the evidence. (ILU).

the defendant’s failure to prove that removal of her
children from Illinois would be in the children’s
best interests was not against the manifest
weight of evidence. (ILU).

grandparents granted the right to initiate child
custody proceedings under IMDMA—
P.A. 093-1026. (ILU).

relocation: the evolving standard. H. Joseph
Gitlin (FL).

sexual morality and children of divorce.
H. Joseph Gitlin.

UCCJEA: a new approach to custody jurisdiction
and interstate custody and visitation. Celia
Guzaldo Gamrath.

92:624 (Dec.)
92:66 (Feb.)
92:462 (Sept.)

92:97 (Feb.)

92:62 (Feb.)
92:290 (June)
92:283 (June)
92:263 (May)
92:478 (Sept.)
92:244 (May)

92:514 (Oct.)

92:420 (Aug.)
92:648 (Dec.)

92:522 (Oct.)
92:648 (Dec.)

92:642 (Dec.)

92:200 (Apr.)

92:177 (Apr.)

92:341 (July)

92:356 (July)

92:26 (Jan.)

92:458 (Sept.)

92:399 (Aug.)

92:570 (Nov.)
92:546 (Oct.)

92:468 (Sept.)

92:204 (Apr.)



CHILD SUPPORT

Food Stamps Assistance Program allows for
exclusion of child support payments in determinin
eligibility—Department of Human Services. (ILU). ~ 92:516 (Oct.)
only those student loan payments which are
“reasonable and necessary expenses for the
production of income” are deductible when
calculating net income for child support purposes.
(ILU). 92:177 (Apr.)
trial court did not abuse its discretion in awarding
$8,500 a month in child support even though the
monthly amount spent on the child was $1,000
and the total monthly household expenses were
$4,000. (ILU).
using QDROs to collect support payments: the
impact of In re Marriage of Thomas. Joseph N.
DuCanto.
where obligor experiences a reduction in income
as the result of a bad faith change in employment,
the court will find no substantial change in
circumstances justifying a reduction in child
support. (ILU).

92:124 (Mar.)

92:474 (Sept.)

92:292 (June)
CIVIL PRACTICE
judicial ping-pong. James E. Pfander.
CIVIL RIGHTS

all civil rights claims, whether based on federal or
state law, shall be prosecuted in an administrative
forum, as required by the Illinois Human Rights Act.

92:652 (Dec.)

(ILU). 92:341 (July)
Brown v Board and the ISBA Board. Terrence J. Lavin
(PP). 92:116 (Mar.)

civil rights claims under the Illinois Civil Rights Act
of 2003 may now be heard in federal courts—
P.A. 093-0750. (ILU).

demystifying the USA PATRIOT Act. William E.
Zieske. 92:82 (Feb.)

when are supervisors personally liable for employment
law violations? Jane M. McFetridge and Grace
Hwang Lee.

92:458 (Sept.)

92:628 (Dec.)

CLASS ACTIONS
class actions in arbitration. Thomas J. Cunningham.  92:532 (Oct.)

COMPUTERS

the brave new world of electronic discovery. R. Mark
Halligan.

seven steps to better computer security. Todd Flaming
(LOM). 92:101 (Feb.)

should lawyers use e-mail to communicate with
clients? Helen W. Gunnarsson.

CONSTITUTIONAL LAW

breach of fiduciary duty is an equitable action for

which no constitutional right to a jury trial exists.

(ILU). 92:514 (Oct.)
denial of “fitness to stand trial” hearing in a parental

rights proceeding did not violate father’s due process

rights. (ILU). 92:569 (Nov.)
due process in zoning hearings: guidelines for

complying with the supreme court’s mandate.

92:296 (June)

92:572 (Nov.)

Ronald S. Cope. 92:88 (Feb.)
Illinois “zero tolerance law” does not deny equal
protection or due process. (ILU). 92:340 (July)

raising an excessive fines clause challenge to property

forfeiture. James C. Murray, Jr. (PT).

a reasonable contract provision that acts as a restraint
on trade will not be held void as against public
policy. (ILU).

supreme court upholds constitutionality of
unsafe-building demolition law. Helen W.
Gunnarsson (LP).

92:369 (July)

92:242 (May)

92:241 (May)

CONTRACTS

a reasonable contract provision that acts as a restraint
on trade will not be held void as against public policy.
(ILU). 92:242 (May)

using no-reliance clauses to prevent fraud-in-the-

inducement claims. Joseph Wylie. 92:536 (Oct.)

CORPORATIONS

limited license for corporate counsel—a mixed blessing?
Helen W. Gunnarsson (LP).

CRIMINAL LAW AND PROCEDURE

aggravated battery cannot be the predicate offense
for felony murder. (ILU).

appointed counsel can withdraw from post
conviction proceedings for lack of meritorious
issues. (ILU).

capital punishment reform and the Illinois Supreme
Court: at the forefront of change. Judge Michael
P. Toomin.

capital punishment reform—what’s been done and
what remains to be done. Thomas P. Sullivan.

criminal street gang recruitment on school grounds
is a Class 1 felony—P.A. 093-0938. (ILU).

defendant’s conviction for armed robbery upheld
based on limited circumstantial evidence
regarding the presence of a weapon: a thin cut
on victim’s throat and victim’s “confused’
testimony.

evidence that reveals a victim’s “prior sexual
activity” is rendered inadmissible by the rape
shield statute. (ILU).

filmmaker charged under eavesdropping statute.
Helen W. Gunnarsson (LP).

new laws criminalize possession of materials used
to make identification cards—P.A. 93-0667. (ILU).

no police “eavesdropping” on sexual predators—
even in cyberspace? Helen W. Gunnarsson (LP).

offenders may participate in state’s attorney’s bad
check diversion programs as an alternative to
prosecution—P.A. 093-0394. (ILU).

a plea agreement cannot be rejected for lack of
timeliness unless the defendant has been given
advance notice of a deadline. (ILU).

post-conviction petitions limited unless certain
extenuating circumstances can be shown—P.A.
093-0493. (ILU).

probation in combination with imprisonment
deemed acceptable punishment for offenders
admitted into a drug court program—P.A. 093-1014.
(ILU). 92:622 (Dec.)

procedures outlined for Criminal Justice Board—

Illinois Criminal Justice Information Authority.

(ILU). 92:294 (June)
revisions made regarding custodial interviewing

and death penalty sentencing—P.A. 93-0605.

(ILU). 92:341 (July)

trial court erred in ordering restitution based on a
charge that was dismissed as part of plea
agreement. (ILU).

trial courts have no obligation to sua sponte issue
an involuntary manslaughter instruction. (ILU).

2003 Illinois Supreme Court criminal cases: traffic
stops and Apprendi retroactivity. Evelyn G.
Baniewicz.

unlawful entry is an “authorized act” by a peace
officer within the meaning of the municipal
ordinance of resisting or obstructing a peace officer.
(ILU). 92:177(Apr.)

DAMAGES

comparative fault principles apply under the
Illinois Domestic Animals Running at Large
Act; entry of additur is appropriate where the
jury’s verdict is legally inconsistent and inadequate
because of failure to consider a specific item.
(ILU). 92:293 (June)
defendants liable for undiscounted hospital bills,
appellate court rules. Helen W. Gunnarsson (LP). ~ 92:393 (Aug.)
parent may not claim loss of consortium damages
for a child’s nonfatal injuries. (ILU).

92:173 (Apr.)

92:16 (Jan.)

92:620 (Dec.)

92:642 (Dec.)
92:200 (Apr.)

92:515 (Oct.)

(ILU). 92:243 (May)

92:456 (Sept.)
92:564 (Nov.)
92:293 (June)

92:238 (May)

92:71 (Feb.)

92:568 (Nov.)

92:71 (Feb.)

92:125 (Mar.)

92:70 (Feb.)

92:190 (Apr.)

92:176 (Apr.)



Posner to hoteliers: don't let the bedbugs bite.

Helen W. Gunnarsson (LP). 92:10 (Jan.)
recovering damages for wrongfully issued injunctions
in Illinois. John J. D" Attomo. 92:34 (Jan.)

DEBTORS AND CREDITORS
more on assignments for the benefit of creditors.
David R. Shannon (LE).
representing a creditor in an assignment for the
benefit of creditors. Bruce C. Scalambrino (PT).

92:283 (June)

92:263 (May)
DISCOVERY

the brave new world of electronic discovery.
R. Mark Halligan.

the case for allowing expert assistance at depositions.
Leon I. Finkel and Lena Goretsky Winters (PT).

challenging the Medical Studies Act’s peer-review
privilege. Judy L. Cates.

it’s time to move beyond separate discovery and
evidence depositions in Illinois. Mark E. McNabola. 92:344 (July)

92:296 (June)
92:151 (Mar.)

92:582 (Nov.)

DOMESTIC RELATIONS

attorney fees, family law and In re Marriage of King.
Helen W. Gunnarsson (LP).

language in marriage dissolution agreement must be
given its plain meaning. (ILU).

the new, narrower Illinois grandparent visitation
statute. Michael K. Goldberg.

recovering attorney fees from the opposing party
in [llinois divorce cases. Alison G. Turoff.

sexual morality and children of divorce.
H. Joseph Gitlin.

2003 Illinois Supreme Court civil cases: fees and
family law, “no” to immunity, and more. Nancy
J. Arnold and Tim Eaton.

using QDROs to collect support payments: the
impact of In re Marriage of Thomas. Joseph N.
DuCanto.

92:121 (Mar.)
92:620 (Dec.)
92:578 (Nov.)
92:462 (Sept.)

92:468 (Sept.)

92:180 (Apr.)

92:474 (Sept.)

DRIVING UNDER THE INFLUENCE

DUI: the acid-reflux defense. Helen W. Gunnarsson.
“no” to compulsory DUI blood tests. Helen W.
Gunnarsson.

92:562 (Nov.)

92:172 (Apr.)

ELDER LAW

amendments adopted by the Department on Aging—
Illinois Department on Aging. (ILU).

grandparent visitation, take 2. Helen Gunnarsson
(LP). 92:450 (Sept.)

preserving nursing home residents’ assets is harder
than ever. Helen W. Gunnarsson (LP).

92:400 (Aug.)

92:118 (Mar.)

EMINENT DOMAIN

a condemning authority’s good faith in negotiating
with a property owner in eminent domain proceedings
may be challenged in an interlocutory appeal.
(ILU). 92:242 (May)

EMPLOYMENT LAW

background checks required for euthanasia technicians—
P.A. 093-0626. (ILU). 92:243 (May)
helping employers respond to social security

number “no match” letters. Alisa B. Arnoff (PT). 92:429 (Aug.)
undocumented workers’ remedies for employment-
law violations in Illinois. Michael K. Fridkin. 92:256 (May)

VESSA: unpaid leave for domestic violence victims.

Helen W. Gunnarsson (LP). 92:122 (Mar.)
when are supervisors personally liable for employment

law violations? Jane M. McFetridge and Grace

Hwang Lee. 92:628 (Dec.)

ENVIRONMENTAL LAW

amendments made to the Site Remediation Program—
Illinois Pollution Control Board. (ILU).

state creates a fund for proceeds from emissions
trading of nitrogen oxide permits—P.A. 93-0669.
(ILU). 92:294 (June)

92:244 (May)

ESTATE PLANNING

new small estate, anti-lapse, health POA provisions.
David Berek (EP).

this is me leaving you: Illinois departs from the
federal estate tax scheme. Susan T. Bart.

when can a disabled surviving spouse renounce
a will? Thomas A. Pasquesi.

EVIDENCE

companies in violation of environmental protection
standards cannot procure state business and are
subject to more difficult requirements for permits—
P.A. 093-0575. (ILU).

life after “same part of the body”: an update on
admissibility of prior injuries. Joseph G. Feehan. = 92:146 (Mar.)

revisiting Bulger v CTA: the case for admitting
transportation company investigation results.
Jeffrey J. Kroll and ]. Ryan Potts.

revisiting the revisiting of Bulger v CTA.
Stephen L. Wood (LE).

FAMILY LAW

all in the (nontraditional) family. Helen W.
Gunnarsson (LP).

attorney fees, family law and In re Marriage of King.
Helen W. Gunnarsson (LP).

grandparent visitation, take 2. Helen Gunnarsson
(LP). 92:450 (Sept.)

legislators consider the Gestational Surrogacy Act.
Helen W. Gunnarsson (LP).

the new, narrower Illinois grandparent visitation
statute. Michael K. Goldberg.

relocation: the evolving standard. H. Joseph Gitlin
(FL). 92:546 (Oct.)

2003 Illinois Supreme Court civil cases: fees and
family law, “no” to immunity, and more. Nancy
J. Arnold and Tim Eaton.

FINDING ILLINOIS LAW

at last, a new guidebook for Illinois legal researchers.
Phill Johnson.

finding legal briefs online. Thomas Keefe.

getting your research bearings—dead reckoning v
the sextant. Paul D. Callister.

have online citators made print obsolete?
Phill Johnson.

Illinois agencies on the web. Phill Johnson.

what are “books” and why do we need them?
Thomas Keefe.

92:601 (Nov.)
92:20 (Jan.)

92:310 (June)

92:17 (Jan.)

92:210 (Apr.)

92:282 (June)

92:614 (Dec.)

92:121 (Mar.)

92:289 (June)

92:578 (Nov.)

92:180 (Apr.)

92:271 (May)
92:373 (July)

92:49 (Jan.)

92:155 (Mar.)
92:493 (Sept.)

92:598 (Nov.)
FORFEITURES

challenging property seizures under Illinois Civil
Asset Forfeiture Law. Hon. William James
Haddad (PT).

raising an excessive fines clause challenge to property
forfeiture. James C. Murray, Jr. (PT).

FRAUD

using no-reliance clauses to prevent fraud-in-the-
inducement claims. Joseph Wylie.

GUARDIANSHIP

the challenge of representing mentally impaired
clients. Helen W. Gunnarsson.

92:365 (July)

92:369 (July)

92:536 (Oct.)

92:518 (Oct.)

HEALTH LAW

are statutory health care POAs HIPAA-compliant?
Helen W. Gunnarsson.

background checks required for euthanasia
technicians—P.A. 093-0626. (ILU).

the challenge of representing mentally impaired
clients. Helen W. Gunnarsson.

challenging the Medical Studies Act’s peer-review
privilege. Judy L. Cates.

potluck events excluded from regulation by health
authorities—P.A. 093-1039. (ILU).

92:302 (June)
92:243 (May)
92:518 (Oct.)
92:582 (Nov.)

92:621 (Dec.)



professional service corporation licensing is not

intended to protect the public health and welfare.

(ILU). 92:514 (Oct.)
reporting child abuse and neglect: good faith immunit

for health care providers. Theodore R. LeBlang. 92:356 (July)

HUMAN RIGHTS

all civil rights claims, whether based on federal or

state law, shall be prosecuted in an administrative

forum, as required by the Illinois Human Rights Act.

(ILU). 92:341 (July)
when are supervisors personally liable for employment

law violations? Jane M. McFetridge and Grace Hwang

Lee. 92:628 (Dec.)

ILLINOIS LAW UPDATE

additional disclosures required of mobile home park
owners—P.A. 093-1043.

additional eligibility and benefits for women in the
Illinois Healthy Women Program—Department of
Public Aid.

administrative order of the Department of Public Aid,
establishing a lien on joint account for collection
of past-due child support, was against the manifest
weight of documentary and testimonial evidence. ~ 92:176 (Apr.)

Administrative Review Act creates a right to amend
a complaint in specific circumstances.

adult literacy grant program modified—Secretary
of State. 92:126 (Mar.)

aggravated battery cannot be the predicate offense
for felony murder.

all civil rights claims, whether based on federal or state
law, shall be prosecuted in an administrative forum,
as required by the Illinois Human Rights Act.

allowing property to pass intestate cannot be
considered an act of giving.

amendment adopted regarding telecommunications
access to persons with disabilities—Illinois
Commerce Commission.

amendments adopted by Department of Children
and Family Services—Department of Children

92:621 (Dec.)

92:517 (Oct.)

92:568 (Nov.)

92:16 (Jan.)

92:341 (July)

92:456 (Sept.)

92:126 (Mar.)

and Family Services. 92:127 (Mar.)
amendments adopted by the Department of Natural
Resources—Department of Natural Resources. 92:342 (July)

amendments adopted by the Department on Aging—
Illinois Department on Aging.
amendments adopted by the Department of Public
Aid—Department of Public Aid.
amendments adopted by the State Board of
Education—Illinois State Board of Education.
amendments adopted regarding toll violation
hearing requirements and procedures—Illinois Toll
Highway Authority. 92:399 (Aug.)
amendments by the Department of Human Services—
Department of Human Services.
amendments made to implement Health Care Worker
Background Check Act—Department of Public
Health. 92:72 (Feb.)
amendments made to medical payment program—
Illinois Department of Public Aid.
amendments made to public museum grants
program—Illinois Department of Natural
Resources.
amendments made to the Site Remediation
Program—Illinois Pollution Control Board.
application of the audit interference doctrine in the
accounting malpractice context is consistent with
general tort principles and Illinois common law. ~ 92:124 (Mar.)
appointed counsel can withdraw from post conviction
proceedings for lack of meritorious issues.
arsonists to be entered into Illinois Citizens and
Law Enforcement Analysis and Reporting System—
P.A. 093-0949. 92:515 (Oct.)
background checks required for euthanasia technicians—
P.A. 093-0626. 92:243 (May)
because the evidence clearly demonstrated that the
proposed move could enhance the quality of life of
her children, the trial court’s denial of the mother’s
removal petition was against the manifest weight
of the evidence.

92:400 (Aug.)
92:342 (July)

92:400 (Aug.)

92:343 (July)

92:294 (June)

92:178 (Apr.)

92:244 (May)

92:620 (Dec.)

92:458 (Sept.)

because the limitations period was statutorily
shortened at the time they filed their complaint, the
plaintiffs should have been given reasonable time to
file and the void ab initio doctrine should not have
been applied.

a biological father of a stillborn child who can
establish his parentage is the “next of kin.”

Board of Education must publish a list of “persistently
dangerous” schools—P.A. 93-0633.

breach of fiduciary duty is an equitable action for

92:399 (Aug.)
92:16 (Jan.)

92:125 (Mar.)

which no constitutional right to a jury trial exists. 92:514 (Oct.)
carnival and amusement insurance regulated—
Carnival-Amusement and Safety Board. 92:72 (Feb.)

cause of action recognized for negligent issuance of a
life insurance policy based upon the proposed
insured’s lack of knowledge and consent to the
policy. 92:176 (Apr.)

change made to business organization definition—
Office of Secretary of State.

changes in place for special education certification—
State Board of Education.

charter bus contracts must have specific language—
P.A. 093-0644.

charter bus driver endorsements for transportation
of students to and from school-related functions—
Secretary of State.

children granted health insurance coverage while
applications for medical benefits are processed—
Illinois Department of Public Aid.

civil rights claims under the Illinois Civil Rights Act
of 2003 may now be heard in federal courts—
P.A. 093-0750.

clarification of requirements for issuing, denying,
canceling, suspending, and revoking driver
training school licenses—Illinois Secretary of State. = 92:570 (Nov.)

College Illinois! prepaid tuition program excludes
exception for religious organizations—Illinois

92:244 (May)
92:126 (Mar.)

92:177 (Apr.)

92:516 (Oct.)

92:623 (Dec.)

92:458 (Sept.)

Student Assistance Commission. 92:460 (Sept.)
Community College Board adopts amendments—
Illinois Community College Board. 92:73 (Feb.)

companies in violation of environmental protection
standards cannot procure state business and are
subject to more difficult requirements for permits—
P.A. 093-0575.

comparative fault principles apply under the Illinois
Domestic Animals Running at Large Act; entry of
additur is appropriate where the jury’s verdict is
legally inconsistent and inadequate because of
failure to consider a specific item.

a condemning authority’s good faith in negotiating
with a property owner in eminent domain
proceedings may be challenged in an interlocutory
appeal. 92:242 (May)

contract carriers not exempted from vehicle safety
inspections—P.A. 093-0637.

creation of quality requirements for telecommunications
carriers providing wholesale service—lIllinois
Commerce Commission.

criminal street gang recruitment on school grounds

92:17 (Jan.)

92:293 (June)

92:243 (May)

92:570 (Nov.)

is a Class 1 felony—P.A. 093-0938. 92:515 (Oct.)
death penalty reform measures may include stricter

punishments for police officers who lie under

oath in murder trials—P.A. 93-0655. 92:177 (Apr.)

defendant was not required to introduce her own
expert witness regarding the relationship of the
plaintiff’s prior injuries to the automobile
collision because she was able to establish the
same from cross-examination of the plaintiff’s
experts, obviating the need for further expert
testimony.

defendant’s conviction for armed robbery upheld
based on limited circumstantial evidence
regarding the presence of a weapon: a thin cut
on victim’s throat and victim’s “confused’
testimony.

the defendant’s failure to prove that removal of
her children from Illinois would be in the
children’s best interests was not against the
manifest weight of evidence.

92:243 (May)

92:243 (May)

92:399 (Aug.)



denial of “fitness to stand trial” hearing in a parental
rights proceeding did not violate father’s due
process rights.

Department of Human Services to implement model
protocol for state-operated facilities—P.A. 93-0636.

Department of Insurance simplifies regulations—
Illinois Department of Insurance.

Department of Public Health adopts changes to
background check program—Illinois Department
of Public Health.

despite clear running of both the statute of limitations
and statue of repose for attorney malpractice action,
attorney was equitably estopped from raising issue
of statute of repose.

disbursement, within the meaning of section 14 of the
Arbitration Act, does not include an award of
attorney’s fees.

dormitory sprinkler systems required in all
post-secondary educational institutions—

P.A. 093-0887.

effort to reduce harm caused by methamphetamine
heightens retail sales restrictions and employee
education—P.A. 093-1008.

evaluation and treatment required for sex
offenders—P.A. 093-0616.

evidence that reveals a victim’s “prior sexual activity”

92:569 (Nov.)
92:126 (Mar.)

92:244 (May)

92:178 (Apr.)

92:242 (May)

92:458 (Sept.)

92:515 (Oct.)

92:570 (Nov.)

92:177 (Apr.)

is rendered inadmissible by the rape shield statute. 92:456 (Sept.)
exemption for issuance of permits to public water
supplies—Illinois Commerce Commission. 92:72 (Feb.)

expert’s affidavit establishes prima facie case of
medical malpractice.

a finding of parental unfitness must be specific as to
each child.

FOIA requests for public records must be in writing—
Illinois Department of Public Aid.

Food Stamps Assistance Program allows for exclusion
of child support payments in determining eligibility—
Department of Human Services. 92:516 (Oct.)

for purposes of improving vicarious liability, unless
it can be shown that a client directed, controlled,
authorized, or ratified the alleged misconduct, an
attorney’s alleged tortious conduct may not be
imputed to a client.

former version of §1-5(3) of the Juvenile Court Act
did not require trial courts to admonish parents
of all factors that could result in the termination of
their parental rights.

Fourth District split on the question of whether
psychological evidence based on actuarial tests
is admissible in proceedings under the Sexually
Violent Criminal Persons Commitment Act
without a Frye hearing to determine the validity

92:569 (Nov.)
92:292 (June)

92:459 (Sept.)

92:398 (Aug.)

92:124 (Mar.)

of such actuarial tests. 92:71 (Feb.)
grandparents granted the right to initiate child custody
proceedings under IMDMA—P.A. 093-1026. 92:570 (Nov.)

grant of the defendant’s motion to quash arrest
and suppress evidence was affirmed because the
seizure of evidence was unjustified under the
plain-touch exception to the warrant requirement.

granting leave to amend a complaint does not
constitute a final order, therefore a plaintiff’s right
to take a voluntary dismissal is preserved.

higher discounts for voluntary filing of liquor tax
returns and electronic funds transfers—
Department of Revenue.

horse racing and breeding rules amended to
provide for foals produced by embryo transplants—
Department of Agriculture.

Illinois adopts asthma prevention and control
program—DP.A. 093-1015.

Illinois Future Teacher Corps Program amended—
Illinois Student Assistance Commission.

Illinois Military Family Relief Fund Act implemented—
Department of Military Affairs.

Illinois restricts public use of social security numbers—
P.A. 093-0739. 92:458 (Sept.)

Illinois “zero tolerance law” does not deny equal
protection or due process.

92:341 (July)

92:70 (Feb.)

92:570 (Nov.)

92:517 (Oct.)
92:622 (Dec.)
92:178 (Apr.)

92:18 (Jan.)

92:340 (July)

in order to satisfy the requirements of §5/18-2 of the
Illinois Probate Act, a creditor must unequivocally
demonstrate its intention to pursue a claim
against the estate and not against the codebtor/
administrator in his or her individual capacity.

individuals may elect to reduce automobile
insurance coverage—P.A. 093-0762.

injuries sustained by the plaintiff, a passenger in a
private vehicle that was struck by an intoxicated
driver as it sped through a red light on its way to
the hospital, were not proximately caused by the
city’s refusal to send an ambulance.

internet service provider now regulated by the
Consumer Fraud and Deceptive Business
Practices Act—P.A. 093-1016.

juvenile offenders to be deinstitutionalized from
correctional confinement facilities to community-
based alternative programs—P.A. 93-0641.

language in marriage dissolution agreement must be
given its plain meaning.

a lawful stop and nervous behavior are not enough
to justify a frisk for weapons.

legal protection for mothers who breastfeed—
P.A. 093-0942.

lienholders must surrender title within 21 days—
P.A. 93-0621.

massage therapists required to submit fingerprints
to state police—P.A. 093-0908.

motion to vacate judgment is not a new action
entitling litigants to a substitution of judge as
of right.

new adoption of utility standards—Department of
Human Services.

new documentation requirements under the Animal
Welfare Act—Illinois Department of Agriculture.

new duties for Deaf and Hard of Hearing
Commission—P.A. 093-0647.

new laws criminalize possession of materials used
to make identification cards—P.A. 93-0667.

new regulations regarding the registration of Internet
auction listing services—Department of Financial
and Professional Regulation.

no co-pay required for public aid recipients to
receive generic drugs—P.A. 093-0593.

offenders may participate in state’s attorney’s bad
check diversion programs as an alternative to
prosecution—P.A. 093-0394.

officer went beyond permissible scope of traffic
stop for following too closely when, after he had
already issued a traffic citation, he further
investigated and conducted a vehicle search.

only those student loan payments which are
“reasonable and necessary expenses for the
production of income” are deductible when
calculating net income for child support purposes.

overruling Knapp, a “motion for clarification” does
not stay the 30-day appeal period.

parent may not claim loss of consortium damages
for a child’s nonfatal injuries.

park districts are granted more taxing power—
P.A. 093-0625.

a plea agreement cannot be rejected for lack of
timeliness unless the defendant has been
given advance notice of a deadline.

possession of FOID card and latex gloves not
enough to raise reasonable suspicion.

post-conviction petitions limited unless certain
extenuating circumstances can be shown—
P.A. 093-0493.

potluck events excluded from regulation by health
authorities—P.A. 093-1039.

prepaid calling services now subject to regulation
under Public Utilities Act—P.A. 093-1002.

probation in combination with imprisonment
deemed acceptable punishment for offenders
admitted into a drug court program—P.A. 093-1014.

procedures clarified for sample testing of electric
meters—Illinois Commerce Commission.

92:125 (Mar.)

92:459 (Sept.)

92:398 (Aug.)

92:621 (Dec.)

92:125 (Mar.)
92:620 (Dec.)
92:568 (Nov.)
92:515 (Oct.)

92:71 (Feb.)

92:515 (Oct.)

92:17 (Jan.)
92:18 (Jan.)
92:623 (Dec.)
92:243 (May)

92:293 (June)

92:622 (Dec.)

92:17 (Jan.)

92:71 (Feb.)

92:16 (Jan.)

92:177 (Apr.)
92:515 (Oct.)
92:176 (Apr.)

92:399 (Aug.)

92:568 (Nov.)

92:621 (Dec.)

92:71 (Feb.)
92:621 (Dec.)

92:569 (Nov.)

92:622 (Dec.)

92:516 (Oct.)



procedures outlined for Criminal Justice Board—
Illinois Criminal Justice Information Authority.
Professional Service Corporation licensing is not
intended to protect the public health and welfare. 92:514 (Oct.)
pursuant to §2-616 of the Code of Civil Procedure,
relation back exists for any cause of action

92:294 (June)

arising from the same transaction or occurrence. 92:16 (Jan.)
rail carriers must foot bill for sign installation—
P.A. 93-0604. 92:72 (Feb.)

real estate transfer tax regulations amended to
prohibit effective double-taxing of real estate
entities—P.A. 93-0657.

a reasonable contract provision that acts as a
restraint on trade will not be held void as against
public policy.

record of foreign birth may be created for visa
holders—P.A. 93-0645.

regulations in place to implement restricted call
registry—Illinois Commerce Commission.

requirements imposed to be considered a responsible
bidder for purposes of the Illinois Procurement
Code—P.A. 093-0642.

retailers to provide report listing monthly liquor
purchases—Illinois Department of Revenue.

revisions made regarding custodial interviewing
and death penalty sentencing—P.A. 93-0605.

rules adopted by the Department of Labor—Illinois
Department of Labor.

school districts may recover costs for payments made
to various public transportation units for regular,
vocational, and special education student transport—
P.A. 93-0663. 92:294 (June)

school districts not responsible for educational
portion of delinquent minor’s residential
placement.

school technology program extended to include
funds for computer furniture—Illinois State
Board of Education.

social security numbers may not be printed on
insurance cards—P.A. 093-0728.

standards governing compliance, financial and
performance audit requirements amended—

P.A. 93-0630.

standing, for the purpose of a will contest, is not
something that the plaintiff must plead and prove;
it is an affirmative defense which the defendant
must establish.

State Board of Education amends certification
requirements—State Board of Education.

state creates a fund for proceeds from emissions
trading of nitrogen oxide permits—P.A. 93-0669.  92:294 (June)

state recognizes non-public elementary and
secondary schools on a voluntary basis—
P.A. 93-0661.

state repeals the Soft Drink Industry Fair Dealing
Act—P.A. 93-0631.

state requires construction contract bidders to meet
certain labor standards—P.A. 93-0642.

state updates Public Accounting Act requirements
and testing to take advantage of computer
technology—P.A. 93-0629.

tenants assured repayment of expenses for repairs
to rented property—P.A. 093-0891.

third-party entities barred from accepting payments
for certifying drivers—Illinois Secretary of State.  92:459 (Sept.)

three-year bingo licenses are now available—
P.A. 093-0742.

transmitters of money must make license
disclosures—P.A. 93-0535.

trial court abused its discretion by entering a
judgment of paternity as a sanction for refusal
to submit to DNA tests, because the court-imposed
findings did not serve any interests of the minor
child, putative parent, or state.

trial court did not abuse its discretion in awarding
$8,500 a month in child support even though the
monthly amount spent on the child was $1,000 and
the total monthly household expenses were $4,000.  92:124 (Mar.)

92:243 (May)

92:242 (May)
92:125 (Mar.)

92:294 (June)

92:399 (Aug.)
92:459 (Sept.)
92:341 (July)

92:400 (Aug.)

92:620 (Dec.)

92:622 (Dec.)

92:459 (Sept.)

92:177 (Apr.)

92:340 (July)

92:18 (Jan.)

92:293 (June)
92:244 (May)

92:125 (Mar.)

92:244 (May)

92:516 (Oct.)

92:459 (Sept.)

92:17 (Jan.)

92:70 (Feb.)

trial court erred in ordering restitution based on a
charge that was dismissed as part of plea
agreement.

trial courts have no obligation to sua sponte issue an
involuntary manslaughter instruction.

trustees dissatisfied with a judgment are free to
appeal, but do so at their own risk and cost.

trusts for domestic animals are valid—P.A. 93-0668.

unlawful entry is an “authorized act” by a peace
officer within the meaning of the municipal
ordinance of resisting or obstructing a peace
officer. 92:177(Apr.)

voice stress analyzer a permissible method of

92:125 (Mar.)
92:70 (Feb.)

92:514 (Oct.)
92:293 (June)

deception detection—P.A. 93-0619. 92:72 (Feb.)
website is immune from suit for defamation

where it only posts links to information

published by third parties. 92:17 (Jan.)

where obligor experiences a reduction in income
as the result of a bad faith change in employment,
the court will find no substantial change in
circumstances justifying a reduction in child
support. 92:292 (June)
where the source of a state employee’s breached
duty is his or her status as a professional, rather
than his or her employment by the state, sovereign
immunity will not attach.

ILLINOIS STATE BAR ASSOCIATION

Brown v Board and the ISBA Board.
Terrence J. Lavin (PP).

highlights of the 2004 ISBA law firm economic
benchmarking survey. Virginia Grant.

legislative wrap-up: 2004 spring session roundup.
Jim Covington.

making a life and living in the law. Oly Bly
Pace, IIT (PP).

pilot associate member program for councils,
committees. Oly Bly Pace, III (PP).

preaching to the choir on the town hall trail.
Terrence J. Lavin (PP).

the 2004 Allerton House Conference: balancing
economy, efficiency, and fairness. Jeffrey A.
Parness. 92:590 (Nov.)

92:292 (June)

92:116 (Mar.)
92:624 (Dec.)
92:402 (Aug.)
92:332 (July)
92:388 (Aug.)

92:234 (May)

IMMIGRATION LAW

helping employers respond to social security
number “no match” letters. Alisa B. Arnoff (PT). 92:429 (Aug.)
undocumented workers’ remedies for employment-

law violations in Illinois. Michael K. Fridkin. 92:256 (May)

IMMUNITY

Hall v Henn—the “court had no alternative.”
Hans A. Mast (LE).

Hall v Henn discourages neighborliness, critics say.
Helen W. Gunnarsson (LP).

judicial ping-pong. James E. Pfander (CP).

reporting child abuse and neglect: good faith
immunity for health care providers. Theodore
R. LeBlang.

2003 Illinois Supreme Court civil cases: fees and
family law, “no” to immunity, and more. Nancy
J. Arnold and Tim Eaton.

where the source of a state employee’s breached
duty is his or her status as a professional, rather
than his or her employment by the state, sovereign
immunity will not attach. (ILU).

INJUNCTIONS

recovering damages for wrongfully issued

92:386 (Aug.)
92:286 (June)
92:652 (Dec.)

92:356 (July)

92:180 (Apr.)

92:292 (June)

injunctions in Illinois. John J. D" Attomo. 92:34 (Jan.)
INSURANCE
carnival and amusement insurance regulated—
Carnival-Amusement and Safety Board. (ILU). 92:72 (Feb.)

cause of action recognized for negligent issuance of
a life insurance policy based upon the proposed
insured’s lack of knowledge and consent to the

policy. (ILU). 92:176 (Apr.)



Department of Insurance simplifies regulations—
Illinois Department of Insurance. (ILU).

the downsizing, then supersizing of medicare’s
super lien. Fred Johnson.

how to respond to an ARDC complaint. Michael L.
Shakman and Arthur W. Friedman.

individuals may elect to reduce automobile
insurance coverage—P.A. 093-0762. (ILU).

malpractice wars redux: the same old song. Terrence
J. Lavin (PP).

social security numbers may not be printed on
insurance cards—P.A. 093-0728. (ILU).

92:244 (May)

92:40 (Jan.)
92:530 (Oct.)
92:459 (Sept.)
92:168 (Apr)

92:459 (Sept.)

INTERNET

finding legal briefs online. Thomas Keefe (FIL).

have online citators made print obsolete? Phill Johnson
(FIL). 92:155 (Mar.)

Illinois agencies on the web. Phill Johnson (FIL). 92:493 (Sept.)

internet service provider now regulated by the
Consumer Fraud and Deceptive Business Practices
Act—P.A. 093-1016. (ILU).

new regulations regarding the registration of
Internet auction listing services—Department of
Financial and Professional Regulation. (ILU).

should lawyers use e-mail to communicate with
clients? Helen W. Gunnarsson.

untangle your web site. Maureen B. Collins and
Hillary Altekruse Mann (LC).

Website is immune from suit for defamation where
it only posts links to information published by
third parties. (ILU).

what weblogs can do for you. T. Evan Schaeffer (LC).

92:373 (July)

92:621 (Dec.)

92:622 (Dec.)
92:572 (Nov.)

92:222 (Apr.)

92:17 (Jan.)
92:269 (May)

JUDGE’S CORNER

Larry the Lizard’s near-death experience.

Hon. Ron Spears. 92:600 (Nov.)

JUDICIARY

applying the Frye standard to expert testimony—
a guide for lawyers and judges. Hon. Robert J.
Steigmann (PT).

Larry the Lizard’s near-death experience. Hon.
Ron Spears (JC).

reining in outside influence on judicial campaigns.
Ole Bly Pace, III (PP).

the 2004 Allerton House Conference: balancing
economy, efficiency, and fairness. Jeffrey A. Parness. 92:590 (Nov.)

JURY TRIAL

breach of fiduciary duty is an equitable action for
which no constitutional right to a jury trial exists.
(ILU).

92:363 (July)
92:600 (Nov.)

92:506 (Oct.)

92:514 (Oct.)

JUVENILE LAW

former version of §1-5(3) of the Juvenile Court Act
did not require trial courts to admonish parents of
all factors that could result in the termination of their
parental rights. ILU). 92:124 (Mar.)
juvenile offenders to be deinstitutionalized from
correctional confinement facilities to community-
based alternative programs—P.A. 93-0641. (ILU).

LABOR LAW

rules adopted by the Department of Labor—
Illinois Department of Labor. (ILU).

state requires construction contract bidders to
meet certain labor standards—P.A. 93-0642. (ILU).

92:125 (Mar.)

92:400 (Aug.)

92:125 (Mar.)

LANDLORD AND TENANT

tenants assured repayment of expenses for repairs
to rented property—P.A. 093-0891. (ILU).

when can landlords refuse tenant requests to
sublease? Brian K. Kozminski (PT).

92:516 (Oct.)

92:315 (June)

LAW OFFICE MANAGEMENT & TECHNOLOGY

92:431 (Aug.)
92:45 (Jan.)

92:215 (Apr.)

burnout and the high cost of turnover. Paul Sullivan.
how to increase your personal income. Paul Sullivan.
is it time to grow your staff? Paul Sullivan.

outsourcing law office management to an expert.
Paul Sullivan.

seven steps to better computer security.
Todd Flaming.

LAW PULSE

accepting fee payments by credit card—priceless?
Helen W. Gunnarsson.

ademption preemption. Helen W. Gunnarsson.

all in the (nontraditional) family. Helen W.
Gunnarsson.

attorney fees, family law and In re Marriage of
King. Helen W. Gunnarsson.

can cities cap med-mal damage awards?
Helen W. Gunnarsson.

clients not liable for lawyers’ intentional torts.
Helen W. Gunnarsson.

constructive discharge can lead to strict Title
VII liability for employers. Helen W.
Gunnarsson.

defendants liable for undiscounted hospital bills,
appellate court rules. Helen W. Gunnarsson.

DUIL: the acid-reflux defense. Helen W. Gunnarsson.

ethics overkill? Helen W. Gunnarsson.

family limited partnerships get the green light.
Helen W. Gunnarsson.

filmmaker charged under eavesdropping statute.
Helen W. Gunnarsson.

found treasure. Helen W. Gunnarsson.

getting paid, part 1: demand bankruptcy fees up
front. Helen W. Gunnarsson.

getting paid, part 2: a new probate pitfall to avoid.
Helen W. Gunnarsson.

grandparent visitation, take 2. Helen Gunnarsson.

Hall v Henn discourages neighborliness, critics say.
Helen W. Gunnarsson.

higher standards for challenging special use permits
applies prospectively, court says. Helen W.
Gunnarsson.

how to represent an apartment buyer. Helen W.
Gunnarsson.

Ilinois” new WARN law. Helen W. Gunnarsson.

Illinois OKs speaking in (native) tongues in the
workplace. Helen W. Gunnarsson.

Illinois pension recipients win at high court.
Helen W. Gunnarsson.

the Illinois Workers” Compensation Commission.
Helen W. Gunnarsson.

is doubling the bankruptcy homestead exemption
on the horizon? Helen W. Gunnarsson.

is your firm registered with the ARDC? Helen
W. Gunnarsson.

a kindercentric custody-law proposal.
Helen W. Gunnarsson.

is laches a defense to child-support claims?
Helen W. Gunnarsson.

limited license for corporate counsel—a mixed
blessing? Helen W. Gunnarsson.

legislators consider the Gestational Surrogacy Act.
Helen W. Gunnarsson.

LLC info now on the Web. Helen W. Gunnarsson.

local governments cope with the verbatim-record
requirement. Helen W. Gunnarsson.

more on traffic stops and the Illinois Supreme
Court. Helen W. Gunnarsson.

a new, higher limit for small-estate affidavits.
Helen W. Gunnarsson.

new interstate child-custody statute for New Year.
Helen W. Gunnarsson.

new law makes it easier to investigate workplace
misconduct. Helen W. Gunnarsson.

new rule mandates expedited custody appeals.
Helen W. Gunnarsson.

new weapons for child-support collection.
Helen W. Gunnarsson.

no credit for child-support overpayment.
Helen W. Gunnarsson.

92:317 (June)

92:101 (Feb.)

92:240 (May)
92:617 (Dec.)

92:614 (Dec.)
92:121 (Mar.)
92:453 (Sept.)

92:510 (Oct.)

92:65 (Feb.)
92:393 (Aug.)
92:562 (Nov.)
92:288 (June)
92:454 (Sept.)

92:564 (Nov.)
92:618 (Dec.)

92:62 (Feb.)

92:64 (Feb.)
92:450 (Sept.)

92:286 (June)

92:511 (Oct.)

92:174 (Apr.)
92:566 (Nov.)

92:14 (Jan.)
92:394 (Aug.)
92:619 (Dec.)
92:290 (June)

92:66 (Feb.)
92:170 (Apr.)

92:334 (July)
92:173 (Apr.)

92:289 (June)
92:291 (June)

92:120 (Mar.)
92:15 (Jan.)
92:508 (Oct.)
92:67 (Feb.)
92:12 (Jan.)
92:236 (May)
92:452 (Sept.)

92:567 (Nov.)



no police “eavesdropping” on sexual predators—
even in cyberspace? Helen W. Gunnarsson.

“no” to compulsory DUI blood tests. Helen W.
Gunnarsson.

out-of-state lawyers OK’d for Illinois arbitrations.
Helen W. Gunnarsson.

Posner to hoteliers: don’t let the bedbugs bite.
Helen W. Gunnarsson.

posthumous pet protection provisions.
Helen W. Gunnarsson.

preserving nursing home residents’ assets is
harder than ever. Helen W. Gunnarsson.

responding to HIPAA-violation complaints.
Helen W. Gunnarsson.

rule 756 requires mandatory disclosure of
malpractice coverage. Helen W. Gunnarsson.

sealing court records: what’s the standard in Illinois?
Helen W. Gunnarsson.

supreme court upholds constitutionality of
unsafe-building demolition law. Helen W.
Gunnarsson.

92:238 (May)
92:172 (Apr)
92:175 (Apr.)

92:10 (Jan.)
92:395 (Aug.)
92:118 (Mar.)
92:239 (May)
92:392 (Aug.)

92:339 (July)

92:241 (May)

title work is lawyer’s work. Helen W. Gunnarsson. ~ 92:338 (July)
Uniform Mediation Act comes to Illinois.
Helen W. Gunnarsson. 92:13(Jan.)

verbatim-record provision to meeting law amended.
Helen W. Gunnarsson.

VESSA: unpaid leave for domestic violence victims.
Helen W. Gunnarsson.

watch out for (un)real estate deals.
Helen W. Gunnarsson.

what limits on lawyer-notaries?
Helen W. Gunnarsson.

when is “special service” good enough?
Helen W. Gunnarsson.

when “one appellate court” disagrees with itself.
Helen W. Gunnarsson.

whistleblower cases: high risk, high return.
Helen W. Gunnarsson.

will Blakely create sentencing chaos? Helen W.
Gunnarsson.

you, too, can be title insurance agent. Helen
W. Gunnarsson.

LEGAL COMMUNICATION

brief-building: the finishing touches. Maureen B.

Collins. 92:153 (Mar.)
building a solid foundation. Maureen B. Collins. 92:105 (Feb.)
communicating change. Maureen B. Collins. 92:321 (June)
constructing an argument. Maureen B. Collins. 92:47 (Jan.)
mentoring writers. Maureen B. Collins. 92:491 (Sept.)
of pandas and punctuation. Maureen B. Collins. 92:371 (July)
order in the court (and in your sentences).

Maureen B. Collins.
untangle your web site. Maureen B. Collins and

92:455 (Sept.)
92:122 (Mar.)
92:337 (July)
92:565 (Nov.)
92:512 (Oct.)
92:616 (Dec.)
92:123 (Mar.)
92:513 (Oct.)

92:390 (Aug.)

92:435 (Aug.)

Hillary Altekruse Mann. 92:222 (Apr.)
what weblogs can do for you. T. Evan Schaeffer. 92:269 (May)
LEGAL ETHICS

the client that got away. Karen Erger (MPU).

how long must Illinois lawyers retain case files?
Anton F. Mikel.

how to respond to an ARDC complaint. Michael L.
Shakman and Arthur W. Friedman.

proposed new rules of professional conduct for
Illinois lawyers. Robert A. Creamer and Thomas
P. Luning.

when can you retain client files for failure to pay fees?
Patrick Sean Ginty (PT).

LEGAL MALPRACTICE

the alligator in the toilet: 10 loss-prevention myths
debunked. Karen Erger (MPU).

despite clear running of both the statute of limitations
and statue of repose for attorney malpractice action,
attorney was equitably estopped from raising issue
of statute of repose. (ILU).

look before you leap: the dangers of directorship.
Karen Erger (MPU).

92:433 (Aug.)
92:76 (Feb.)

92:530 (Oct.)

92:306 (June)

92:97 (Feb.)

92:319 (June)

92:242 (May)

92:217 (Apr.)

malpractice risks for corporate and business lawyers.

David R. Sinn. 92:522 (Oct.)

LEGISLATION

additional disclosures required of mobile home
park owners—P.A. 093-1043. (ILU).

arsonists to be entered into Illinois Citizens and
Law Enforcement Analysis and Reporting
System—P.A. 093-0949. (ILU).

background checks required for euthanasia
technicians—P.A. 093-0626. (ILU).

Board of Education must publish a list of
“persistently dangerous” schools—P.A. 93-0633.
(ILU). 92:125 (Mar.)

charter bus contracts must have specific language—
P.A. 093-0644. (ILU).

civil rights claims under the Illinois Civil Rights Act
of 2003 may now be heard in federal courts—
P.A. 093-0750. (ILU).

companies in violation of environmental
protection standards cannot procure state
business and are subject to more difficult
requirements for permits—P.A. 093-0575. (ILU).

contract carriers not exempted from vehicle safety
inspections—P.A. 093-0637. (ILU).

criminal street gang recruitment on school grounds
is a Class 1 felony—P.A. 093-0938. (ILU).

death penalty reform measures may include stricter
punishments for police officers who lie under
oath in murder trials—P.A. 93-0655. (ILU).

Department of Human Services to implement model
protocol for state-operated facilities—P.A. 93-0636.
(ILU). 92:126 (Mar.)

dormitory sprinkler systems required in all
post-secondary educational institutions—
P.A. 093-0887. (ILU).

effort to reduce harm caused by methamphetamine
heightens retail sales restrictions and employee
education—P.A. 093-1008. (ILU).

evaluation and treatment required for sex offenders—
P.A. 093-0616. (ILU).

grandparents granted the right to initiate child
custody proceedings under IMDMA—P.A. 093-1026.
(ILU). 92:570 (Nov.)

Illinois adopts asthma prevention and control
program—P.A. 093-1015. (ILU).

Illinois restricts public use of social security
numbers—P.A. 093-0739. (ILU).

the Illinois Supreme Court’s latest last word on
statutory retroactivity. Robert C. Feldmeier.

individuals may elect to reduce automobile
insurance coverage—P.A. 093-0762. (ILU).

internet service provider now regulated by the
Consumer Fraud and Deceptive Business
Practices Act—P.A. 093-1016. (ILU).

juvenile offenders to be deinstitutionalized from
correctional confinement facilities to community-
based alternative programs—P.A. 93-0641. (ILU).  92:125 (Mar.)

legal protection for mothers who breastfeed—
P.A. 093-0942. (ILU).

legislative report: how the new governmental ethics
legislation affects lawyers. Jim Covington.

legislative wrap-up: 2004 spring session roundup.
Jim Covington.

lienholders must surrender title within 21 days—

92:621 (Dec.)

92:515 (Oct.)

92:243 (May)

92:177 (Apr)

92:458 (Sept.)

92:17 (Jan.)

92:243 (May)

92:515 (Oct.)

92:177 (Apr.)

92:515 (Oct.)

92:570 (Nov.)

92:177 (Apr)

92:622 (Dec.)
92:458 (Sept.)
92:260 (May)

92:459 (Sept.)

92:621 (Dec.)

92:515 (Oct.)
92:68 (Feb.)

92:402 (Aug.)

P.A. 93-0621. (ILU). 92:71 (Feb.)
massage therapists required to submit fingerprints
to state police—P.A. 093-0908. (ILU). 92:515 (Oct.)

new duties for Deaf and Hard of Hearing
Commission—P.A. 093-0647. (ILU).

new laws criminalize possession of materials used
to make identification cards—P.A. 93-0667. (ILU). 92:293 (June)

no co-pay required for public aid recipients to receive

92:243 (May)

generic drugs—P.A. 093-0593. (ILU). 92:17 (Jan.)
offenders may participate in state’s attorney’s bad

check diversion programs as an alternative to

prosecution—P.A. 093-0394. (ILU). 92:71 (Feb.)

park districts are granted more taxing power—

P.A. 093-0625. (ILU). 92:399 (Aug.)



post-conviction petitions limited unless certain
extenuating circumstances can be shown—
P.A. 093-0493. (ILU).

potluck events excluded from regulation by health
authorities—P.A. 093-1039. (ILU).

prepaid calling services now subject to regulation
under Public Utilities Act—P.A. 093-1002. (ILU).

probation in combination with imprisonment
deemed acceptable punishment for offenders
admitted into a drug court program—P.A. 093-1014.
(ILU).

rail carriers must foot bill for sign installation—
P.A. 93-0604. (ILU).

real estate transfer tax regulations amended to
prohibit effective double-taxing of real estate
entities—P.A. 93-0657. (ILU).

record of foreign birth may be created for visa
holders—P.A. 93-0645. (ILU).

requirements imposed to be considered a responsible
bidder for purposes of the Illinois Procurement
Code—P.A. 093-0642. (ILU).

revisions made regarding custodial interviewing and
death penalty sentencing—P.A. 93-0605. (ILU).

school districts may recover costs for payments made
to various public transportation units for regular,
vocational, and special education student transport—
P.A. 93-0663. (ILU). 92:294 (June)

social security numbers may not be printed on
insurance cards—P.A. 093-0728. (ILU).

standards governing compliance, financial and

erformance audit requirements amended—P.A.

93-0630. (ILU).

state creates a fund for proceeds from emissions tradin,
of nitrogen oxide permits—P.A. 93-0669. (ILU).

state recognizes non-public elementary and secondar
schools on a voluntary basis—P.A. 93-0661. (ILU). 92:293 (June)

state repeals the Soft Drink Industry Fair Dealing
Act—P.A. 93-0631. (ILU).

state requires construction contract bidders to meet
certain labor standards—P.A. 93-0642. (ILU).

state updates Public Accounting Act requirements
and testing to take advantage of computer
technology—P.A. 93-0629. (ILU).

tenants assured repayment of expenses for repairs
to rented property—P.A. 093-0891. (ILU).

three-year bingo licenses are now available—
P.A. 093-0742. (ILU).

transmitters of money must make license
disclosures—P.A. 93-0535. (ILU).

trusts for domestic animals are valid—P.A. 93-0668.
(ILU).

voice stress analyzer a permissible method of

92:71 (Feb.)
92:621 (Dec.)

92:569 (Nov.)

92:622 (Dec.)

92:72 (Feb.)

92:243 (May)

92:125 (Mar.)

92:399 (Aug.)

92:341 (July)

92:459 (Sept.)

92:177 (Apr.)

92:294 (June)

92:244 (May)

92:125 (Mar.)

92:244 (May)
92:516 (Oct.)
92:459 (Sept.)

92:17 (Jan.)

92:293 (June)

deception detection—P.A. 93-0619. (ILU). 92:72 (Feb.)
LETTERS TO THE EDITOR
don’t forget the court’s citation rules. Benjamin H.
Cohen. 92:58 (Feb.)
Hall v Henn—the “court had no alternative.”
Hans A. Mast. 92:386 (Aug.)

more on assignments for the benefit of creditors.
David R. Shannon.

no bag of gold for workers’ comp petitioners.
Louis G. Atsaves.

POAs can be “unchecked weapons” for “the
unscrupulous.” Patrick T. Murphy, Peter J.
Schmiedel, and Howard Berk.

revisiting the revisiting of Bulger v CTA.

Stephen L. Wood.

small estate affidavits versus independent probate
administration. Robert W. Gosdick.

a “usable, current summary.” Henry E. Mueller.

voluntary-dismissal abuse “old news.” Bruce Pfaff.

will renunciation—don’t forget homestead rights.
Leonard F. Berg.

92:283 (June)

92:58 (Feb.)

92:558 (Nov.)
92:282 (June)

92:611 (Dec.)
92:558 (Nov.)
92:610 (Dec.)

92:387 (Aug.)

LIMITED LIABILITY COMPANIES

what every lawyer needs to know about the Illinois
Limited Liability Company Act. Charles W.

Murdock. 92:420 (Aug.)
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LITIGATION

applying the Frye standard to expert testimony—
a guide for lawyers and judges. Hon. Robert
J. Steigmann (PT).

it’s time to move beyond separate discovery and
evidence depositions in Illinois. Mark E.
McNabola.

when is “special service” good enough?
Helen W. Gunnarsson (LP).

92:363 (July)

92:344 (July)

92:512 (Oct.)

LOCAL GOVERNMENT

ethics overkill? Helen W. Gunnarsson (LP).

legislative report: how the new governmental
ethics legislation affects lawyers. Jim Covington.

local governments cope with the verbatim-record
requirement. Helen W. Gunnarsson (LP).

supreme court upholds constitutionality of unsafe-
building demolition law. Helen W. Gunnarsson
(LP).

92:288 (June)
92:68 (Feb.)

92:120 (Mar.)

92:241 (May)
MALPRACTICE PREVENTION UPDATE

the alligator in the toilet: 10 loss-prevention myths
debunked. Karen Erger.

the client that got away. Karen Erger.

increasing your civility quotient. Karen Erger.

look before you leap: the dangers of directorship.
Karen Erger.

92:319 (June)
92:433 (Aug.)
92:103 (Feb.)

92:217 (Apr)
MECHANICS LIENS

mechanics liens and slander of title:the case for

absolute privilege. Michael G. Cortina (PT). 92:267 (May)

MEDIATION

the Uniform Mediation Act: Illinois” newest privilege.

Sara E. Cook and Sheryl E. Healy. 92:92 (Feb.)

MEDICAL MALPRACTICE

challenging the Medical Studies Act’s peer-review
privilege. Judy L. Cates.

expert’s affidavit establishes prima facie case of
medical malpractice. ILU).

malpractice wars redux: the same old song.
Terrence J. Lavin (PP).

92:582 (Nov.)
92:569 (Nov.)

92:168 (Apr.)
NEGLIGENCE

cause of action recognized for negligent issuance
of a life insurance policy based upon the
proposed insured’s lack of knowledge and
consent to the policy. (ILU).

the open and obvious doctrine and landowner
liability: the rule and the exceptions. Jennifer
E. Simms.

92:176 (Apr.)

92:352 (July)
NOTARIES PUBLIC

a better way to fight fraud is under your thumb.

James K. Weston (REL). 92:542 (Oct.)

PARENTAL RIGHTS

denial of “fitness to stand trial” hearing in a
parental rights proceeding did not violate
father’s due process rights. (ILU).

a finding of parental unfitness must be specific as
to each child. (ILU).

92:569 (Nov.)

92:292 (June)

PATERNITY

all in the (nontraditional) family. Helen W. Gunnarsson

(LP). 92:614 (Dec.)
trial court abused its discretion by entering a

judgment of paternity as a sanction for refusal

to submit to DNA tests, because the court-

imposed findings did not serve any interests of

the minor child, putative parent, or state. (ILU). 92:70 (Feb.)

PENSIONS

Illinois pension recipients win at high court.

Helen W. Gunnarsson (LP). 92:394 (Aug.)



POWER OF ATTORNEY

the challenge of representing mentally impaired
clients. Helen W. Gunnarsson.

POAs can be “unchecked weapons” for
“the unscrupulous.” Patrick T. Murphy, Peter J.
Schmiedel, and Howard Berk (LE).

are statutory health care POAs HIPAA-compliant?
Helen W. Gunnarsson.

92:518 (Oct.)

92:558 (Nov.)

92:302 (June)

a “usable, current summary.” Henry E. Mueller (LE). ~ 92:558 (Nov.)
PRACTICE TIPS
applying the Frye standard to expert testimony—
a guide for lawyers and judges. Hon. Robert J.
Steigmann. 92:363 (July)

the case for allowing expert assistance at depositions.
Leon I. Finkel and Lena Goretsky Winters.

challenging property seizures under Illinois Civil
Asset Forfeiture Law. Hon. William James
Haddad.

helping employers respond to social security number
“no match” letters. Alisa B. Arnoff.

mechanics liens and slander of title: the case for

92:151 (Mar.)

92:365 (July)

92:429 (Aug.)

absolute privilege. Michael G. Cortina. 92:267 (May)
a new look for closings comes to local title offices.

James K. Weston. 92:43 (Jan.)
raising an excessive fines clause challenge to

property forfeiture. James C. Murray;, Jr. 92:369 (July)

representing a creditor in an assignment for the
benefit of creditors. Bruce C. Scalambrino.

serving as court-appointed receiver for a missing
lawyer: a step-by-step guide. John Cesario.

when can landlords refuse tenant requests to
sublease? Brian K. Kozminski.

when can you retain client files for failure to

92:263 (May)
92:425 (Aug.)

92:315 (June)

pay fees? Patrick Sean Ginty. 92:97 (Feb.)
PRESIDENT’S PAGE

birth of a career: the class of 2003. Terrence J. Lavin. 92:8 (Jan.)

Brown v Board and the ISBA Board. Terrence J. Lavin. 92:116 (Mar.)

92:560 (Nov.)
92:284 (June)

a hard way to make a living. Ole Bly Pace, III.

leaving you in good hands. Terrence J. Lavin.

the long, hard fight to improve public image.
Ole Bly Pace, III.

making a life and living in the law. Oly Bly Pace, IIL

malpractice wars redux: the same old song.
Terrence J. Lavin.

on the stump at the south suburban bar.
Terrence J. Lavin.

pilot associate member program for councils,
committees. Oly Bly Pace, IIL

preaching to the choir on the town hall trail.
Terrence J. Lavin.

reining in outside influence on judicial campaigns.
Ole Bly Pace, III.

PRIVILEGED COMMUNICATIONS

challenging the Medical Studies Act’s peer-review
privilege. Judy L. Cates.

an in-house counsel’s guide to preserving
attorney-client privilege. Joseph J. Siprut.

should lawyers use e-mail to communicate with
clients? Helen W. Gunnarsson.

the Uniform Mediation Act: Illinois” newest privilege.

92:448 (Sept.)
92:332 (July)

92:168 (Apr.)

92:60 (Feb.)
92:388 (Aug.)
92:234 (May)

92:506 (Oct.)

92:582 (Nov.)
92:586 (Nov.)

92:572 (Nov.)

Sara E. Cook and Sheryl E. Healy. 92:92 (Feb.)
PROBATE
ademption preemption. Helen W. Gunnarsson (LP).  92:617 (Dec.)

allowing property to pass intestate cannot be
considered an act of giving. (ILU).
a biological father of a stillborn child who can

92:456 (Sept.)

establish his parentage is the “next of kin.” (ILU). 92:16 (Jan.)
getting paid, part 2: a new probate pitfall to avoid.
Helen W. Gunnarsson (LP). 92:64 (Feb.)

in order to satisfy the requirements of §5/18-2 of the
Illinois Probate Act, a creditor must unequivocally
demonstrate its intention to pursue a claim against
the estate and not against the codebtor/administrator

in his or her individual capacity. (ILU). 92:125 (Mar.)
a new, higher limit for small-estate affidavits.
Helen W. Gunnarsson (LP).
small estate affidavits versus independent
probate administration. Robert W. Gosdick (LE).
when can a disabled surviving spouse renounce
a will? Thomas A. Pasquesi.
will renunciation—don’t forget homestead rights.
Leonard F. Berg (LE).

PRODUCTS LIABILITY

“sunshine in litigation” legislation: boon or bane?
sunshine is vital to public safety. Martin J. Healy, Jr.
and David P. Huber. 92:138 (Mar.)
there is ample sunshine already. Gregory C. Ray.  92:139 (Mar.)

PUBLIC AID

additional eligibility and benefits for women in the
Illinois Healthy Women Program—Department
of Public Aid. (ILU).

amendments adopted by the Department of Public
Aid—Department of Public Aid. (ILU).

amendments made to medical payment program—
Illinois Department of Public Aid. (ILU).

administrative order of the Department of Public
Aid, establishing a lien on a joint account for
collection of past-due child support, was against
the manifest weight of documentary and
testimonial evidence. (ILU).

children granted health insurance coverage while
applications for medical benefits are processed—
Illinois Department of Public Aid. (ILU).

FOIA requests for public records must be in writing—

92:508 (Oct.)
92:611 (Dec.)
92:310 (June)

92:387 (Aug.)

92:517 (Oct.)
92:342 (July)

92:294 (June)

92:176 (Apr.)

92:623 (Dec.)

Illinois Department of Public Aid. (ILU). 92:459 (Sept.)
no co-pay required for public aid recipients to
receive generic drugs—P.A. 093-0593. (ILU). 92:17 (Jan.)

REAL ESTATE LAW

a better way to fight fraud is under your thumb.
James K. Weston.

a new look for closings comes to local title offices.
James K. Weston (PT).

REAL PROPERTY

how to represent an apartment buyer.
Helen W. Gunnarsson (LP).
mechanics liens and slander of title: the case for

92:542 (Oct.)

92:43 (Jan.)

92:174 (Apr.)

absolute privilege. Michael G. Cortina (PT). 92:267 (May)
a new look for closings comes to local title offices.
James K. Weston (PT). 92:43 (Jan.)

the open and obvious doctrine and landowner
liability: the rule and the exceptions. Jennifer E.
Simms.

real estate transfer tax regulations amended to
prohibit effective double-taxing of real estate
entities—P.A. 93-0657. (ILU).

title work is lawyer’s work. Helen W.
Gunnarsson (LP).

2003 Illinois Supreme Court civil cases: fees and
family law, “no” to immunity, and more.
Nancy J. Arnold and Tim Eaton.

watch out for (un)real estate deals.

Helen W. Gunnarsson (LP).

you, too, can be title insurance agent.

Helen W. Gunnarsson (LP).

RISK PREVENTION
procrastination: raising the stakes. Karen Erger.
ring in the new year with better client relationships.

Karen Erger.

92:352 (July)

92:243 (May)

92:338 (July)

92:180 (Apr.)
92:337 (July)

92:390 (Aug.)

92:544 (Oct.)

92:650 (Dec.)

SANCTIONS

a practical guide to seeking—and avoiding—
rule 137 sanctions. Aldo E. Botti and Carla

Labunski. 92:408 (Aug.)

SCHOOLS

amendments adopted by the State Board of
Education—Illinois State Board of Education.

(ILU). 92:400 (Aug.)



Board of Education must publish a list of
“persistently dangerous” schools—P.A. 93-0633.
(ILU).

changes in place for special education certification—
State Board of Education. (ILU).

charter bus contracts must have specific language—
P.A. 093-0644. (ILU).

charter bus driver endorsements for transportation
of students to and from school-related functions—
Secretary of State. (ILU).

clarification of requirements for issuing, denying,
canceling, suspending, and revoking driver
training school licenses—Illinois Secretary of State.
(ILU).

College Illinois! prepaid tuition program excludes
exception for religious organizations—Illinois
Student Assistance Commission. (ILU).

Community College Board adopts amendments—
Illinois Community College Board. (ILU).

contract carriers not exempted from vehicle safety
inspections—P.A. 093-0637. (ILU).

criminal street gang recruitment on school grounds
is a Class 1 felony—P.A. 093-0938. (ILU).

dormitory sprinkler systems required in all post-
secondary educational institutions—P.A. 093-0887.
(ILU).

Illinois Future Teacher Corps Program amended—
Illinois Student Assistance Commission. (ILU).
school districts may recover costs for payments made

to various public transportation units for regular,

vocational, and special education student transport—

P.A. 93-0663. (ILU). 92:294 (June)
school districts not responsible for educational

portion of delinquent minor’s residential

placement. (ILU).

school technology program extended to include
funds for computer furniture—lIllinois State
Board of Education. (ILU).

State Board of Education amends certification
requirements—State Board of Education. (ILU).

state recognizes non-public elementary and secondary
schools on a voluntary basis—P.A. 93-0661. (ILU).

92:125 (Mar.)
92:126 (Mar.)

92:177 (Apr.)

92:516 (Oct.)

92:570 (Nov.)

92:460 (Sept.)
92:73 (Feb.)
92:243 (May)

92:515 (Oct.)

92:515 (Oct.)

92:178 (Apr.)

92:620 (Dec.)

92:622 (Dec.)
92:18 (Jan.)

92:293 (June)

SEARCHES AND SEIZURES

grant of the defendant’s motion to quash arrest and
suppress evidence was affirmed because the
seizure of evidence was unjustified under the
plain-touch exception to the warrant requirement.
(ILU).

a lawful stop and nervous behavior are not enough
to justify a frisk for weapons. (ILU).

officer went beyond permissible scope of traffic
stop for following too closely when, after he
had already issued a traffic citation, he further
investigated and conducted a vehicle search. (ILU).

possession of FOID card and latex gloves not enough
to raise reasonable suspicion. (ILU).

92:341 (July)

92:568 (Nov.)

92:16 (Jan.)

92:621 (Dec.)

SETTLEMENTS

the downsizing, then supersizing of Medicare’s super
lien. Fred Johnson.

the 2004 Allerton House Conference: balancing
economy, efficiency, and fairness. Jeffrey A. Parness. 92:590 (Nov.)

92:40 (Jan.)

SEX OFFENDERS

evaluation and treatment required for sex offenders—
P.A. 093-0616. (ILU).

Fourth District split on the question of whether
psychological evidence based on actuarial tests is
admissible in proceedings under the Sexually
Violent Criminal Persons Commitment Act
without a Frye hearing to determine the validity
of such actuarial tests. (ILU).

STATUTES

the Illinois Supreme Court’s latest last word on
statutory retroactivity. Robert C. Feldmeier.

legislators consider the Gestational Surrogacy Act.
Helen W. Gunnarsson (LP).

92:177 (Apr.)

92:71 (Feb.)

92:260 (May)

92:289 (June)

“sunshine in litigation” legislation:boon or bane?

sunshine is vital to public safety. Martin J. Healy, Jr.

and David P. Huber. 92:138 (Mar.)
“sunshine in litigation” legislation: boon or bane?

there is ample sunshine already. Gregory C. Ray. 92:139 (Mar.)
the Uniform Mediation Act: Illinois” newest privilege.
Sara E. Cook and Sheryl E. Healy. 92:92 (Feb.)

verbatim-record provision to meeting law amended.

Helen W. Gunnarsson (LP). 92:455 (Sept.)

STATUTES OF LIMITATION AND REPOSE

because the limitations period was statutorily
shortened at the time they filed their complaint,
the plaintiffs should have been given reasonable
time to file and the void ab initio doctrine should
not have been applied. ILU).

despite clear running of both the statute of
limitations and statue of repose for
attorney malpractice action, attorney was
equitably estopped from raising issue of
statute of repose. (ILU).

92:399 (Aug.)

92:242 (May)
TAXATION

higher discounts for voluntary filing of liquor tax
returns and electronic funds transfers—
Department of Revenue. (ILU).

park districts are granted more taxing power—
P.A. 093-0625. (ILU).

real estate transfer tax regulations amended to
prohibit effective double-taxing of real estate
entities—P.A. 93-0657. (ILU).

retailers to provide report listing monthly liquor
purchases—Illinois Department of Revenue.
(ILU).

this is me leaving you: Illinois departs from the
federal estate tax scheme. Susan T. Bart.

TELECOMMUNICATIONS

amendment adopted regarding telecommunications
access to persons with disabilities—Illinois
Commerce Commission. (ILU).

creation of quality requirements for
telecommunications carriers providing wholesale
service—Illinois Commerce Commission. (ILU).

prepaid calling services now subject to regulation
under Public Utilities Act—P.A. 093-1002. (ILU).

regulations in place to implement restricted call
registry—Illinois Commerce Commission. (ILU).

92:570 (Nov.)

92:399 (Aug.)

92:243 (May)

92:459 (Sept.)

92:20 (Jan.)

92:126 (Mar.)

92:570 (Nov.)
92:569 (Nov.)

92:294 (June)
TORTS

application of the audit interference doctrine in the
accounting malpractice context is consistent with
general tort principles and Illinois common law.
(ILU).

cause of action recognized for negligent issuance of a
life insurance policy based upon the proposed
insured’s lack of knowledge and consent to the
policy. ILU).

challenging the Medical Studies Act’s peer-review
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Reconciliation Act of 2001 (Fed.)

92:83 (Feb.)
92:459 (Sept.)

92:368 (July); 92:369 (July)
92:622 (Dec.)
92:238 (May); 92:564 (Nov.)

92:21 (Jan.)
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Electronic Communications Privacy
Act (Fed.)

E-mail Privacy Act of 2004 (Fed.)

E-mail Privacy Protection Act of
2004 (Fed.)

Eminent Domain Act (Il.)

Employee Retirement Income
Security Act (Fed.)

Environmental Protection Act (Il1.)

92:84 (Feb.); 92:573 (Nov.)
92:574 (Nov.); 92:576 (Nov.)

92:574 (Nov.); 92:576 (Nov.)
92:242 (May)

92:394 (Aug.); 92:474 (Sept.)
92:17 (Jan.); 92:493 (Sept.);
92:512 (Oct.)

92:628 (Dec.)

92:633 (Dec.)

Equal Pay Act (Fed.)

Equal Pay Act of 2003 (I11.)

Fair and Accurate Credit Transactions
Act of 2003 (Fed.)

Fair Credit Reporting Act (Fed.)

Fair Labor Standards Act (Fed.)

False Claims Act (Fed.)

Family and Medical Leave Act (Fed.)

92:12 (Jan.)

92:12 (Jan.)

92:256 (May); 92:628 (Dec.)
92:123 (Mar.)

92:122 (Mar.); 92:628 (Dec.)

Federal Arbitration Act (Fed.) 92:534 (Oct.)
Food Stamp Reauthorization Act (Fed.) 92:516 (Oct.)
Foreign Intelligence Surveillance

Act of 1978 (Fed.) 92:85 (Feb.)
Franchise Disclosure Act (I11.) 92:537 (Oct.)

Freedom of Information Act (I11.) 92:13 (Jan.); 92:404 (Aug.);
92:459 (Sept.)
92:289 (June); 92:403 (Aug.)
92:578 (Nov.)

92:520 (Oct)

Gestational Surrogacy Act (I11.)

Grandparent Visitation Act (I1.)

Health Care Surrogate Act (I11.)

Health Care Worker Background
Check Act (I11.)

Health Insurance Portability and
Accountability Act (Fed.)

92:72 (Feb.)

92:239 (May); 92:302 (June);
92:343 (July)
92:14 (Jan.); 92:341 (July);
92:402 (Aug.); 92:455 (Sept.); 92:631 (Dec.)
Identification Card Act (Ill.) 92:293 (June)
Immigration and Nationality Act (Fed.) 92:125 (Mar.)
Immigration Reform and Control
Act of 1986 (Fed.)
Income Tax Act (I11.)
Income Withholding for
Support Act (I11.)
Insurance Code (IIL.)
Interest Act (IIL.)
Internal Revenue Code (Fed.)
Joint Tortfeasor Contribution Act (I11.)
Juvenile Court Act (I1L.)

Human Rights Act (I11.)

92:256 (May); 92:430 (Aug.)
92:261 (May); 92:452 (Sept.)

92:476 (Sept.)

92:186 (Apr.); 92:187 (Apr.)
92:240 (May)

92:22 (Jan.); 92:403 (Aug.)
92:124 (Mar.)

92:124 (Mar.); 92:127 (Mar.);
92:620 (Dec.)

92:399 (Aug.)

92:648 (Dec.)

92:244 (May); 92:420 (Aug.);
92:648 (Dec.)

92:69 (Feb.)

Limitations Act (I1L.)
Limited Liability Company Act (Del.)
Limited Liability Company Act (Ill.)

Lobbyist Registration Act (I11.)

Local Governmental and Governmental
Employees Tort Immunity Act (I11.)

Marriage and Dissolution of Marriage
Act (I11.)

92:157 (Mar.); 92:185 (Apr.)

92:125 (Mar.); 92:177 (Apr.);
92:206 (Apr.); 92:399 (Aug.); 92:450 (Sept.);
92:458 (Sept.); 92:462 (Sept.); 92:468 (Sept.);
92:546 (Oct.); 92:570 (Nov.)

Mechanics Lien Act (I11.) 92:267 (May)
Medical Studies Act (I11.) 92:582 (Nov.)
Medicare Secondary Payor Statute (Fed.) 92:40 (Jan.)

Mental Health and Developmental
Disabilities Act (T11.)

Methamphetamine Manufacturing
Chemical Retail Sale Control Act (I11.)

Military Code (Ill.)

Military Family Relief Fund Act (I11.)

Mobile Home Landlord and Tenant
Rights Act (I11.)

Mortgage Act (I11.)

Mortgage Certificate of Release Act (I11.)

92:126 (Mar.)

92:570 (Nov.)
92:18 (Jan.)
92:18 (Jan.)

92:516 (Oct.)
92:43 (Jan.)
92:43 (Jan.)



Municipal Code (I11.) 92:90 (Feb.); 92:241 (May);
92:244 (May); 92:404 (Aug.)
92:256 (May); 92:628 (Dec.)

92:565 (Nov.)

National Labor Relations Act (Fed.)
Notary Public Act (II1.)
Nursing and Advanced Practice
Nursing Act (I11.)

Nursing Home Care Act (Il1.) 92:184 (Apr.)

Omnibus Budget Reconciliation Act (Fed.) 92:119 (Mar.)

Open Meetings Act (Il1.) 92:13 (Jan.); 92:120 (Mar.); 92:294 (June)

92:404 (Aug.); 92:455 (Sept.)

92:18 (Jan.)

92:543 (Oct.)

92:70 (Feb.); 92:188 (Apr.); 92:289 (June)

92:463 (Sept.); 92:614 (Dec.)

Parental Kidnapping Prevention Act (Fed.) 92:67 (Feb.); 92:204 (Apr.)

92:182 (Apr.)

No Child Left Behind Act (Fed.)
Notary Public Act (I11.)
Parentage Act (I11.)

Park District Code (IlL.) 92:399 (Aug.)
Paternity Act (I11.) 92:404 (Aug.)
Patriot Act (Fed.) 92:82 (Feb.)
Pet Trust Act (I11.) 92:395 (Aug.)

Post-Conviction Hearing Act (I11.)
Power of Attorney Act (I1L.)
Premises Liability Act (I11.)
Prevailing Wage Act (I11.)
Probate Act (I11.)

92:220 (Apr.); 92:620 (Dec.)
92:303 (June); 92:509 (Oct.)
92:352 (July)

92:125 (Mar.)

92:16 (Jan.); 92:64 (Feb.); 92:125 (Mar.);
92:188 (Apr.); 92:340 (July); 92:395 (Aug.);
92:508 (Oct.); 92:520 (Oct.)
92:17 (Jan.); 92:399 (Aug.)
92:514 (Oct.)

Procurement Code (I11.)
Professional Service Corporation Act (I11.)

Property Tax Code (IIL.) 92:244 (May)
Public Accounting Act (I11.) 92:244 (May)
Public Aid Code (I11.) 92:206 (Apr.)
Public Community College Act (I11.) 92:73 (Feb.)

Public Relations Act (I11.)

Public Utilities Act (I11.)

Real Estate Settlement Procedures
Act (Fed.)

92:652 (Dec.)
92:126 (Mar.); 92:569 (Nov.)

92:337 (July); 92:338 (July);
92:390 (Aug.)
Recreational Use of Land and Water
Areas Act (I11.) 92:185 (Apr.); 92:286 (June);
92:386 (Aug.)
Residential Tenant’s Right to
Repair Act (I11.)
Restricted Call Registry Act (Il1.)
Retirement Equity Act of 1984 (Fed.)
Reviewing Court Alternative Dispute
Resolution Act (I11.)
Revised Uniform Limited Partnership Act (Il1.)
Right to Breastfeed Act (Il1.)

92:516 (Oct.)
92:294 (June)
92:475 (Sept.)

92:402 (Aug.)
92:402 (Aug,)
92:515 (Oct.)
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School Code (I11.) 92:18 (Jan.); 92:294 (June);

92:400 (Aug.); 92:620 (Dec.)

Securities Act (I11.) 92:525 (Oct.)

Sexually Violent Criminal Persons
Commitment Act (I11.)

Social Security Act (Fed.)

Soft Drink Industry Fair Dealing Act (I11.)

Speedy Trial Act (I11.)

Sports Facilities Act (Ill.)

State Lawsuit Immunity Act (I11.)

92:71 (Feb.)
92:126 (Mar.)
92:244 (May)
92:220 (Apr.)
92:182 (Apr.)
92:653 (Dec.)

State Library Act (I11.) 92:126 (Mar.)
State Officials and Employees
Ethics Act (I11.) 92:69 (Feb.); 92:288 (June)

92:571 (Nov.)

92:17 (Jan.)

92:293 (June); 92:403 (Aug.)
92:622 (Dec.)

92:458 (Sept.); 92:535 (Oct.)

Telecommunications Act (Fed.)

Transmitters of Money Act (I11.)

Trust and Trustees Act (I11.)

Unified Code of Corrections (Il1.)

Uniform Arbitration Act (I11.)

Uniform Child Custody
Jurisdiction Act (I1L.)

Uniform Child Custody Jurisdiction
Enforcement Act (I11.)

Uniform Commercial Code

Uniform Disposition of Unclaimed
Property Act (I11.)

Uniform Limited Liability Company Act

Uniform Limited Partnership Act (I11.)

Uniform Mediation Act (Il1.)

Uniform Mortgage Satisfaction Act

Uniform Parentage Act (Ill.)

Uniform TOD Security Registration Act (I11.)

Uniting and Strengthening America by
Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act of

92:67 (Feb.); 92:204 (Apr.)

92:67 (Feb.); 92:204 (Apr.)
92:185 (Apr.)

92:618 (Dec.)

92:422 (Aug.)

92:402 (Aug.)

92:13 (Jan.); 92:92 (Feb.)
92:43 (Jan.)
92:70 (Feb.)
92:403 (Aug.)

2001 (Fed.) 92:82 (Feb.)
USA PATRIOT Act of 2001 (Fed.) 92:82 (Feb.)
Vehicle Code (I11.) 92:71 (Feb.); 92:72 (Feb.); 92:172 (Apr.);

92:243 (May); 92:293 (June); 92:340 (July);
92:459 (Sept.); 92:563 (Nov.); 92:570 (Nov.)
Victims” Economic Security and
Safety Act(Ill.)
Violence Against Women Act (Fed.)
Wage Payment and Collection Act (Ill.)
Whistleblower Act (I11.)
Worker Adjustment and Retraining
Notification (WARN) Act (I1L.)
Workers’ Occupational Disease Act (Il1.)
Wrongful Death Act (I1L.)

92:122 (Mar.); 92:633 (Dec.)
92:206 (Apr.)
92:631 (Dec.)
92:633 (Dec.)

92:566 (Nov.)
92:188 (Apr.)
92:176 (Apr.); 92:188 (Apr.)



