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Strip club may be liable for patron’s drunk driving
By Robert T. Park; Snyder, Park & Nelson, P.C., Rock Island, IL

(3/18/10), the Supreme Court addressed the

liability of a strip club for the death of two of
its patrons.

A driver and his passenger were killed in a
car accident after leaving defendant’s fully nude
strip club. Their administrators sued the club for
wrongful death. The Kane County Circuit Court
denied a Section 2-615 (735 ILCS 5/2-615) mo-
tion to dismiss the action but certified two ques-
tions for interlocutory appeal, pursuant to lllinois
Supreme Court Rule 308(a).

Plaintiffs alleged that although the defendant
club did not sell alcohol, it sold mixers and en-
couraged patrons, including decedents, to bring
their own alcohol and to drink to excess. When

In Simons v. Homatas, 2010 WL 966139

the decedents became intoxicated, defendant’s
employees removed them from its club, ordered
and assisted them into their car, and sent them
away knowing the driver was drunk.

The appellate court granted leave to appeal
and, relying on Restatement (Second) of Torts
§ 876, found defendant owed decedents a duty
of ordinary care.

On further review, the Supreme Court agreed,
holding that, where a defendant removes a pa-
tron for being intoxicated, places him in a vehicle
and requires him to drive off, such facts state a
common law negligence cause of action that is
not preempted by the Dramshop Act (235 ILCS

Continued on page 2

Statutory publication notice provision inadequate

to afford due process in this zoning case

By Kimberly Dahlen

Te lllinois Supreme Court, in a 5-2 deci-
sion, held that publication notice pursuant
to section 11-13-2 of the lllinois Municipal
Code (65 ILCS 5/11-13-2 (West 1996)) was insuf-
ficient to satisfy due process requirements as
applied to the facts of the case before the court.
Joseph Passalino et al. v. The City of Zion, S. Ct.
Docket No. 107429 (December 17, 2009).

In March 1996, the City of Zion adopted a new
zoning ordinance. Pursuant to the lllinois Mu-
nicipal Code, section 11-13-2, the city provided
notice of public hearings on a comprehensive
zoning amendment by publishing said notice in
two local newspapers. Those notices stated that
there would be public hearings on a recently
adopted 2010 comprehensive plan update and

proposed comprehensive zoning amendment. It
did not state what property would be re-zoned.
Two meetings were held for the public to com-
ment on the proposed changes. According to the
minutes of the meetings, no one commented or
objected to the City of Zion's comprehensive
zoning amendment. The amendment was ad-
opted in June 1996 and it changed the zoning for
85 parcels, including property held in a land trust
by the plaintiffs. The re-zoning changed the use
of plaintiffs’ property from multi-family to single
family.

In 2001, the plaintiffs’ attempt to develop the
property with multifamily units failed because of

Continued on page 2
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Strip club may be liable for patron’s drunk driving
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5/6-21).

The court reasoned that driving while in-
toxicated is a criminal offense. Although one
has no duty to prevent the criminal acts of
a third party, one has a duty to refrain from
assisting and encouraging such tortious con-
duct.

The court held, based on the complaint,
a reasonable jury could find (1) defendant
knew the act of driving while intoxicated was
tortious conduct and constituted a breach of
duty toward others traveling on the public
highways; (2) defendant knew its patron was

intoxicated, and clearly knew he was driving
from its premises; and (3) ejecting the driver
from the club, having the valet bring his car
to the front door, assisting him into his vehi-
cle and directing him to drive off constituted
substantial assistance from or encourage-
ment by the defendant toward the driver’s
tortious conduct.

The court cautioned it was not holding
that restaurants, parking lot attendants or
social hosts must monitor their patrons and
guests to determine whether they are intoxi-
cated. Only if a defendant is alleged to have

assisted or encouraged the tortious act of
driving while intoxicated will it have poten-
tial liability.

Justice Freeman dissented in part. He
stressed that the element of “substantial as-
sistance or encouragement”was not satisfied
by allegations that a defendant failed to pre-
vent someone else’s tortious conduct. In his
view, plaintiffs' complaint pled mostly con-
clusions and failed to allege facts sufficient
to establish in-concert liability based on sub-
stantially assisting or encouraging a tortious
act. Justice Burke joined the partial dissent. ll
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Continued from page 1

the zoning change.

A second amended complaint for declar-
atory relief was filed by the plaintiffs in 2007.
The plaintiffs requested that the Zion ordi-
nance re-zoning the property in question be
declared void as the city failed to give them
actual notice of the proposed zoning change
in violation of due process.

After an answer was filed by the City of
Zion, the plaintiffsS motion for summary
judgment was granted. The circuit court
“held that plaintiffs were entitled to actual
notice from the city in 1996 of the proposed
re-zoning of his property or the published
notice should have contained an itemization
or identification of plaintiffs’ affected proper-
ty”It held the re-zoning to be void as to plain-
tiffs’ property. The City of Zion appealed di-
rectly to the lllinois Supreme Court pursuant
to lllinois Supreme Court Rule 302(a), (210
lIl.2d R. 302(a)), alleging that the city strictly
complied with the minimum requirements
of the Illinois Municipal Code.

The lllinois Supreme Court, citing the
United States Supreme Court case of Mullane
v. Central Hanover Bank & Trust Co., 339 U.S.
306, 94 L. Ed. 865, 70 S. Ct. 652 (1950), held
that “publication notice pursuant to section
11-13-2 (65 ILCS 5/11-13-2(West 1996)) was
not sufficient to satisfy due process require-
ments as applied to the facts of the case’The

court reasoned that notice by publication
was insufficient when the plaintiffs’ legally
protected interests were directly affected
by the legal proceedings and the plaintiffs’
names and addresses were easily discovered
through the records of the Lake County Col-
lector. Thus, constructive notice was unrea-
sonable for purposes of due process. The
court weighed the interests of the city and
the plaintiffs and found that the city’s pub-
lication notices were not reasonably calcu-
lated to inform the plaintiffs so that they had
an opportunity to object at a meeting.

The court stated that plaintiffs’ownership
interest in the property entitled them to bet-
ter than constructive notice and it would not
be unreasonable to mail notice to the own-
ers of the 85 parcels affected as it would not
“place impossible or impracticable obstacles”
on Zion's zoning efforts.

The court noted that its holding applied
to the particular facts of this case and did
not affect or change the validity of the use
of publication notice as permitted in section
11-13-2 of the Municipal Code.

The dissent agreed with the majority stat-
ing that the plaintiffs were entitled to notice
and an opportunity to be heard but stated
that the city’s constructive notice was not
constitutionally defective. The dissent ques-
tioned the decision’s applicability to the facts
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of this particular case and indicated that the
majority’s decision may have the effect of
constructive notice in zoning cases never be-
ing deemed reasonable for purposes of pro-
cedural due process.
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Fifth District revisits admissibility of vehicle
photograph in auto accident litigation for
the third time in three years

By Stephen C. Buser, Columbia and Grafton

e Fifth District Appellate Court issued,
on March 4, 2010, its third decision in
the past three years on the require-

ments for the admissibility of vehicle pho-
tographs in automobile accident cases. The
most recent decision is Ford v. Grizzle, 2010 Il.
App. LEXIS 109 (5th Dist. 2010), in which the
Fifth District held that the trial court did not
err in admitting photographs of the plaintiff’s
vehicle collision without expert testimony.

Ford is consistent with the Fifth District’s
earlier opinions in Fronabargerv. Burns, 385 ll.
App.3d 560, 895 N.E. 2d 1125 (5th Dist. 2008),
and in Jackson v. Seib, 372 Ill.App.3d 1060,
866 N.E.2d 663 (5th Dist.2007), in which the
defendant succeeded in each case in having
photographs of the plaintiffs’ vehicles admit-
ted into evidence without expert testimony.
The bases of the Fifth District’s reasoning in
Ford, Fronabarger and Jackson were that the
photographs were relevant to the nature and
extent of the plaintiff's injuries and that the
jury could assess the relationship between
the damage to the vehicles and the plaintiff’s
alleged injuries without the aid of an expert.

The Fifth District discussed meticulously
the facts of the case in Ford that resulted in
defendant’s verdict, apparently in part to sup-
port its decision that no expert was required
by the defendant to admit the vehicle photo-
graphs. The Fifth District also seemed com-
pelled to make an exhaustive recitation of
the underlying facts because the plaintiff had
been involved in three separate accidents
over a period of two years and had been
treated for his various injuries from all three
accidents over a period of five years with a
chiropractor and a neurosurgeon in lllinois,
several other healthcare providers in lllinois,
a chiropractor in Florida, and a neurosurgeon
in Florida before plaintiff resumed treatment
again with his original lllinois chiropractor.
Also, the plaintiff and the defendant each had
retained medical expert witnesses who pro-
vided testimony in addition to the testimony
of the plaintiff’s treating physicians.

In Ford, the plaintiff filed suit in the Circuit
Court of Madison County, lllinois, arising from
injuries he incurred as a result of the third
accident that occurred on July 12, 2002. The

plaintiff claimed the defendant was negli-
gent when he rear-ended plaintiff’s vehicle.
As often occurs in such cases, the defendant
admitted liability but denied that the plaintiff
was injured to the extent claimed.

The plaintiff alleged that while he was
stopped in his pickup truck with a hitch on
the back the defendant, traveling between
20-25 miles per hour at the time of the col-
lision, moved the truck forward a foot after
the impact. The defendant admitted he was
distracted, did not see the plaintiff’s stopped
truck in front of him and collided into the
rear of the plaintiff’s truck at a speed of 15-20
miles per hour.

Evidence adduced at trial indicated that
the plaintiff's truck showed no visible signs of
damage from the collision and that the front
of the defendant’s vehicle had damage to
the grill, headlight, bumper, radiator and fan
blade. There was also damage to the front of
the defendant’s vehicle prior to the accident
in question.

Plaintiff claimed soon after the accident
he was sore, but he did not go to the emer-
gency room. Plaintiff had been treating with
his chiropractor and other medical doctors
from prior automobile accidents that had oc-
curred in December 2000 and June 2002, as
discussed in more detail below. He was still
receiving treatment for injuries from the June
2002 accident at the time of the July 12,2002,
accident. As noted above, the plaintiff had
visited his chiropractor earlier during the day
of the July 12,2002, accident and had another
visit with his chiropractor on July 12, 2002, af-
ter the third accident occurred.

The first accident that occurred in De-
cember, 2000, was the most significant of the
three collisions. In this accident, the plaintiff
was T-boned by another vehicle traveling at
35 miles per hour and was pushed 35-40 feet
as a result of the impact. The plaintiff claimed
that he had constant sharp stabbing pain
from the accident, including pain radiating
down both arms and his back, significant
neck pain, and pain in his ranges of motion.

After the accident, he was treated by a
family doctor, a neurosurgeon, went to a
pain management clinic, received injections,
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underwent physical therapy and had a nerve-
block shot in his neck. An MRI was performed
in January 2001 that indicated the plaintiff
had degenerative disc disease and a herniat-
ed disc at C5-C6. The plaintiff treated with his
chiropractor in lllinois until November 2001
when the plaintiff moved to Florida to look for
work. When the plaintiff returned to lllinois in
early 2002, he continued to experience neck
and back pain, so he resumed treatment with
his chiropractor, including chiropractic ses-
sions 10 times each month in April, May, and
June of 2002.

The second accident occurredin June 2002
when the plaintiff's vehicle was rear-ended by
another vehicle traveling at 25 miles per hour.
The plaintiff hit his head on the head-rest and
complained of pain to his neck, back, radiat-
ing down his arms and mid-back, headaches
and pain in his eyes. The plaintiff’s chiroprac-
tor took x-rays and testified that they showed
the June 2002 accident aggravated the plain-
tiff’s prior injury in his neck at the C5-C6 level.

After the third accident occurred on July
12, 2002, the plaintiff visited his chiropractor
for a second time that day. He complained
of neck and back pain, headaches, and pain
radiating down his left arm. The chiroprac-
tor testified that he believed the July 12,
2002, accident caused an exacerbation of the
plaintiff's prior condition. The chiropractor
treated the plaintiff multiple times from July
2002 through August 2003 when the plaintiff
moved again to Florida to find work and go
to school.

Upon arrival in Florida for the second time,
the plaintiff began to treat with another chi-
ropractor until September 2004. During that
time, the plaintiff underwent a second MRI in
July 2003 that confirmed the prior disc herni-
ation and a muscle strain. In September 2003,
the Florida chiropractor referred the plaintiff
to a neurosurgeon in Florida. The plaintiff
began treatment with the neurosurgeon in
October 2003 who made a diagnosis of a disc
herniation at C5-C6 with radiculopathy. The
neurosurgeon testified that, since conserva-
tive measures had failed, the plaintiff was a
surgical candidate. The neurosurgeon subse-
quently performed a cervical fusion on the
plaintiff in July 2004.

The plaintiff returned to lllinois after un-
dergoing neck surgery in Florida in July 2004.
He resumed treatment with his lllinois chiro-
practor in September 2004 who continued
to treat the plaintiff until January 2005. In
August 2005, the plaintiff was evaluated by
a neurologist who apparently was a retained
expert witness only and who provided no

treatment to the plaintiff.

After the Fifth District sorted out the plain-
tiff's three automobile accidents and the
plaintiff's rather complicated medical history
involving treatment from numerous health-
care providers over five years in two differ-
ent states, it focused on the opinions of the
doctors who testified about plaintiff’s injuries,
photographs of the vehicles, and other issues.

The plaintiff's lllinois chiropractor testi-
fied that, when he had seen the plaintiff on
the morning of July 12, 2002, before the third
accident occurred, the plaintiff had started
rehabilitation and was feeling minimal pain.
He was of the opinion that the July 12, 2002,
accident caused an exacerbation of the plain-
tiff's prior condition. He further testified that
the plaintiff should not return to heavy labor
jobs and that he will likely need to continue
with chiropractic treatment for the remainder
of his life. The Fifth District noted that, while
the lllinois chiropractor had been treating
the plaintiff, he had never placed any work or
physical constrictions on the plaintiff.

The plaintiff’s Florida chiropractor testified,
when asked to compare the MRl in 2001 with
the MRI in 2003, that they were similar but
that the herniation in 2001 appeared to be
minimal compared to the herniation in 2003.
He was of the opinion that, if the plaintiff had
a chronic condition prior to the July 12, 2002,
accident, the subsequent accident could have
aggravated the pre-existing injury.

Onthe other hand, the Florida chiropractor
testified that the plaintiff’s two prior accidents
could have been significant to the plaintiff's
injury that he was treating him for if the plain-
tiff had not fully recovered from the injuries
caused by the two accidents before the July
2002 accident. The Florida chiropractor was
unable to determine what percentage of his
treatment with the plaintiff was for the July
2002 accident versus accidents in December
2000 and June 2000. The Fifth District noted
that the plaintiff had not initially informed the
chiropractor about the two prior accidents.

The Florida neurosurgeon provided tes-
timony that seemed to be of special interest
to the Fifth District. He testified that the plain-
tiff's need for surgery was causally related to
the July 2002 accident, but he also testified
that, while treating the plaintiff, he was not
aware that the plaintiff had been involved in
two prior accidents or had prior chronic pain.

He further testified that, if the plaintiff
was experiencing pain from the earlier two
accidents, the July 12, 2002, accident would
only be an aggravation of the underlying
condition and the plaintiff might have been
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a surgical candidate before the July 12, 2002
accident, occurred.

The Florida neurosurgeon testified, after
reviewing the MRIs, that they were essentially
the same. Finally, he testified that the damage
to the vehicles involved in the July 12, 2002,
accident would be relevant in evaluating the
plaintiff’s injuries because a person would be
more likely to suffer a disc herniation from a
high-speed accident than a low-speed acci-
dent.

The Florida chiropractor and the Florida
neurosurgeon testified that, after the plain-
tiff's cervical fusion, the plaintiff’s prognosis
was very good, with only limited restrictions
but the plaintiff could experience some minor
problems or exacerbations in the future.

The defendant retained a neurologist who
reviewed the medical records of plaintiff,
photographs of the vehicles taken after the
collision, and performed an IME on the plain-
tiff. The defendant’s IME physician testified
that the photographs of the vehicles were
relevant because the photo of the plaintiff’s
vehicle showed no damage and “the general
rule in automobile collisions is that the severi-
ty of the impact corresponds to the impact on
the vehicle’s occupants.” She testified that, af-
ter reviewing the two MRIs, there was no sig-
nificant difference between them and, based
on the plaintiff’s prior symptoms, the July 12,
2002, accident did not cause the C5-C6 her-
niation for which the plaintiff had surgery.

The plaintiffs retained medical expert
witness was a neurologist who reviewed the
records, the MRIs and examined the plaintiff.
He was of the opinion that the second MRI of
2003 showed a progression of the disc hernia-
tion at C5-C6, and that the third accident of
July 12, 2002, was a direct cause of the exac-
erbation of the plaintiff's injury and the need
for the neck surgery.

The defendant’s lawyer scored several
points in cross-examination of the plaintiff’s
retained medical expert who conceded that
the plaintiff had a chronic condition and disc
injury in his neck since 2001 and that, if a per-
son with that condition is involved in a rear-
end condition, it could exacerbate the pre-
existing herniated disc.

Plaintiff's medical expert agreed after fur-
ther review of the two MRIs that there was no
change in plaintiff’s condition, which could
indicate the July 12,2002, accident had no ef-
fect on plaintiff's neck.

The plaintiff filed a motion in limine to pro-
hibit admission of the vehicle photographs
and any argument regarding the minimal
impact, claiming that the photographs were
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highly prejudicial and that no expert had tes-
tified about the photographs or the impact of
the vehicle. The trial court denied the plain-
tiff's motion in limine.

The Fifth District determined that it would
review the trial court’s denial of the motion in
limine under an abuse-of-discretion standard
which means that an abuse of discretion oc-
curs when no reasonable person would take
the position adopted by the trial court. The
Fifth District noted that it is the function of
the trial court to determine the admissibility
and relevance of evidence and that evidence
is deemed relevant if it has any tendency to
make the existence of any fact that is of con-
sequence to the determination of the ac-
tion more or less probable than it would
be without the evidence. The plaintiff con-
tended that, based on Baraniak v. Kurby, 371
lIl. App.3d 310 (2007), Ferro v. Griffiths, 361 IIl.
App.3d 738 (2005), and DiCosola v. Bowman,
342 1ll. App. 3d 530 (2003), absent expert tes-
timony on the correlation between vehicular
damage and the plaintiff's injuries, the photo-
graphs of the parties’ damaged vehicles are
inadmissible at trial.

The Fifth District rejected plaintiff's argu-
ment, stating that it declined to accept a rigid
rule that photographs are always admissible
or that expert testimony is always necessary
for those photographs to be admissible. In-
stead, the Fifth District reaffirmed its earlier
position set forth in Fronabarger and Jack-
son, supra, that the critical question in admit-
ting vehicular photographs into evidence is
whether the jury can properly relate the ve-
hicular damage depicted in the photos to the
injury without the aid of an expert.

On that basis, the Fifth District decided
that it could not say that the trial court had
abused its discretion in admitting the pho-
tographs without expert testimony. The Fifth
District supported its opinion by noting that,
after reviewing the photographs of the vehi-
cles and the entire proceedings, it found that
a jury could assess the relationship between
the damage to the vehicles and the plaintiff’s
injuries without the aid of an expert.

The Fifth District also rejected plaintiff’s
argument that the defendant had not laid a
proper foundation to allow defendant’s re-
tained medical expert witness testify about
the vehicle photographs. The Fifth District
decided that the trial court had not abused
its discretion in allowing the defendant’s
medical expert witness testify based on the
expert’s own testimony about her education,
observations, and experiences as a physician
and that she had based her opinions on her

physical examination of the plaintiff, her re-
view of plaintiff's medical records, and the
lack of damage to the plaintiff’s vehicle as de-
picted in the photographs.

While the Fifth District’s opinion in Ford
seems to simply be a confirmation of its ear-
lier positions set forth in Fronabarger and
Jackson, the Ford decision raises some unan-
swered questions. The Court decided the trial
court had not erred in allowing the vehicle
photographs to be admitted without expert
testimony, but then the Court determined the
defendant’s medical expert to be sufficiently
qualified as an expert to testify about the ve-
hicle photographs.

The Fifth District seemed to find it impor-
tant that the defendant’s retained medical
expert witness, a neurologist, and the plain-
tiff's treating neurosurgeon in Florida both
testified about the vehicle photographs and
their relevancy to the plaintiff’s alleged inju-
ries. What would the Fifth District’s opinion be
in the next case if there is no testimony from
any medical doctor about the vehicle photo-
graphs and only true lay witnesses rather than
doctors testify about them? What circum-
stances exist involving damage to vehicles
and a plaintiff’s alleged injuries that would
require testimony from an expert, a medical
doctor or some other expert, to have vehicle
photographs admitted into evidence? Is this
determination based only on the amount of
the damage to the vehicles shown in the pho-
tographs and the nature and extent of the
injuries of the plaintiff or on all of factors as
well?

If an expert is required in such a case, is
it acceptable to have a medical doctor as in
Ford or would an expert have to be schooled
in bio-mechanics or other disciplines beyond
medicine? Can a nurse, chiropractor or physi-
cal therapist give expert testimony on vehicle
photographs on the basis that they treat per-
sons injured in automobile accidents just as
medical doctors do? So far, lllinois appellate
decisions suggest that medical doctors are
presumed to always be qualified as an expert
on vehicle photographs and how they corre-
late to a plaintiff’s injuries.

While the Fifth District upheld in Ford,
Fronabarger and Jackson the trial court’s deci-
sion to admit the photographs of the vehicles
without expert testimony, it emphasized each
time that it is a matter of the trial court’s dis-
cretion whether expert testimony may be re-
quired. In each case, the defendant, perhaps
as a safety precaution, hired a retained medi-
cal physician who had performed an IME on
the plaintiff and examined the photographs
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to testify about the correlation between the
minimal property damage to the plaintiff’s
vehicles and the plaintiff's alleged injuries.

As long as there is no “rigid line” adopted
by the Fifth District or any other lllinois appel-
late court indicating when an expert is need-
ed to admit vehicle photographs, in automo-
bile accident cases involving serious injuries
defendants will likely take the safe route of
simply hiring a medical doctor or other expert
to ensure, or at least increase the likelihood,
that vehicle photographs will be admitted.

The same may hold true for plaintiffs who
want to have photographs of vehicles with
major damage admitted in evidence to prove
that the plaintiff’s alleged injuries correlate
with damage depicted in the photographs.
Plaintiffs may be able to rely on testimony
from a treating physician but as a precaution
may decide to retain an independent medi-
cal physician (as the plaintiff did in Ford), a
biomechanical expert or other expert, rather
than risk having the trial court disallow the
photographs.

While the dust seems to have settled for
awhile in the Fifth District on the admissi-
bility of vehicle photographs with the Ford,
Fronabarger and Jackson decisions, it is
important to note that the plaintiff in Ford
filed a PLA with the lllinois Supreme Court.
The landscape in lllinois courtrooms could
change or remain the same on the admissi-
bility of vehicle photographs if the Supreme
Court decides to accept the case. As of time
of publication of this article, the Supreme
Court has not made up its mind to accept
the PLA.

Until the Supreme Court weighs in on
the issue, lawyers representing plaintiffs or
defendants in automobile accident cases
have two choices: 1) take the chance at trial
attempting to have vehicle photographs
admitted without expert testimony, or 2)
pay the extra money for an expert to testify
about the photographs to eliminate or mini-
mize the risk that the trial court will not ad-
mit the photographs in evidence.

Who would have thought 20 years ago
that lllinois appellate courts would now be
spending so much time on the admissibility
of photographs of vehicles in automobile ac-
cident litigation? The Illinois Supreme Court
may decide enough time has been spent on
what had been a dead or unimportant issue
and provide lawyers involved in such cases
with a “rigid line” or at least sufficient guide-
lines of when an expert is or is not required
to have vehicle photographs admitted into
evidence.ll
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Practice Seminar. Presented by the ISBA Fed-
eral Civil Practice Section. 9-4:30.

Thursday, 5/6/10- Chicago, ISBA Re-
gional Office—Overview and Implications
of lllinois Supreme Court’s Provena Opinion.
Presented by the ISBA State and Local Tax
Section; co-sponsored by the ISBA Health
Care Law Section. 2-4.

Thursday, 5/6/10 — Chicago, ISBA Re-
gional Office—Ethical Strategies for Client
Development and Service. Master Series Pre-
sented by the lllinois State Bar Association.
8:30-12:45.

Thursday, 5/6/10 - Live Webcast—Ethi-
cal Strategies for Client Development and
Service. Master Series Presented by the llli-
nois State Bar Association. 8:30-12:45.

Friday, 5/7/10 - Bloomington, Bloom-
ington-Normal Marriott—Ethical Strate-
gies for Client Development and Service.
Master Series Presented by the lllinois State
Bar Association. 8:30- 12:45. Cap 130.

Friday, 5/7/10- Bloomington, Bloom-
ington-Normal Marriott—DUI, Traffic and
Secretary of State Related Issues-2010. Pre-
sented by the ISBA Traffic Laws/ Courts Sec-
tion. Time TBD. Cap 125.

Wednesday, 5/12/10- Chicago, ISBA
Regional Office—Mental Health Treatment
in lllinois: Time for a Change. Presented by
the ISBA Committee on Mental Health Law.
Time TBD.

Thursday, 5/13/10- Friday, 5/14/10-
Chicago, ISBA Regional Office—2010

Annual Environmental Law Conference.
Presented by the ISBA Environmental Law
Section. 8:30-5; 8:30-12:15.

Friday, 5/14/10- Chicago, Webinar—
Advanced Legal Research on Fastcase for
the ISBA. Presented by the lllinois State Bar
Association. *An exclusive member benefit
provided by ISBA and ISBA Mutual. Register
at <https://www1.gotomeeting.com/regis-
ter/827076496>. 12-1.

Friday, 5/14/10- Chicago, ISBA Region-
al Office—Legal Ethics in Corporate Law -
2010. Presented by the ISBA Corporate Law
Department Section. 1-5:15.

Wednesday, 5/19/10- Chicago, ISBA
Regional Office—Professional Strategies
for Difficult Times. Master Series Presented
by the lllinois State Bar Association. Cap 30.
1:00-4:15.

Wednesday, 5/19/10 - Thursday,
5/20/10 - Chicago, Kent Law School—Elec-
tronic Discovery & Digital Evidence Practitio-
ners’'Workshop- 2010. Sponsored by the ABA
Section of Science & Technology Law; co-
sponsored by the ISBA Committee on Legal
Technology.

Thursday, 5/20/10- Bloomington, Haw-
thorn Suites—Resolving Financial Issues
in Family Law Cases. Presented by the ISBA
Family Law Section. 8:30-4:30.

Friday, 5/21/10- Chicago, ISBA Region-
al Office—2010 Labor and Employment Liti-
gation Update. Presented by the ISBA Labor
and Employment Section. 9-12:30.

Friday, 5/21/10- Chicago, ISBA Region-
al Office—Roth Conversions in 2010- A Win-
dow of Opportunity. Presented by the ISBA
Employee Benefits Committee. 2-4 p.m.

Friday, 5/21/10- Moline, Stoney Creek
Inn—Civil Practice Update- 2010. Presented
by the ISBA Civil Practice Section. 9-4. Cap
100.

June

Wednesday, 6/2/10- Friday, 6/4/10-
Chicago, ISBA Regional Office—CLE Fest
Classic Chicago- 2010. Presented by the II-
linois State Bar Association. 1:00 - 5:40; 8:00-
5:40; 8:00-12:40.

Monday, 6/7/10- Webinar—Conducting
Legal Research on FastCase. Presented by
the Illinois State Bar Association. *An exclu-
sive member benefit provided by ISBA and
ISBA Mutual. Register at <https://www1.go-
tomeeting.com/register/773109137>. 12-1

Thursday, 6/10/10- Chicago, ISBA Re-
gional Office—Legal Writing: Improving
What You Do Everyday. Presented by the II-
linois State Bar Association. 8:30 - 12:45.

Wednesday, 6/16- Thursday, 6/17/10-
Chicago, Wyndham Hotel—Great Lakes
Benefit Conference 2010. Co-Sponsored by
the lllinois State Bar Association.

Friday, 6/18/10- Chicago, ISBA Region-
al Office—ISBA's Reel MCLE Series: Michael
Clayton--How Many Ethical Breaches Can
You Spot? Master Series Presented by the II-
linois State Bar Association. 2-5:15.

Friday, 6/18/10- Quincy, Stoney Creek
Inn—Legal Writing: Improving What You Do
Everyday. Presented by the lllinois State Bar
Association. 8:30-12:45.

Monday, 6/21/10- Webinar—Advanced
Legal Research on Fastcase. Presented by the
lllinois State Bar Association. *An exclusive
member benefit provided by ISBA and ISBA
Mutual. Register at <https://www1.goto-
meeting.com/register/863461769>. 12-1

Thursday, 6/24/10- Friday 6/25/10-
St. Louis, Hyatt Regency St. Louis at the
Arch—CLE Fest Classic St. Louis- 2010. Pre-
sented by the lllinois State Bar Association.
11:00-4:40; 8:30-4:10.

Tuesday, 6/29/10- Springfield, INB
Conference Center, 431 S. 4th St—Legal
Writing: Improving What You Do Every Day.
Presented by the lllinois State Bar Associa-
tion. 8:30-12:45.

July

Thursday, 7/8/10- Webinar—Conduct-
ing Legal Research on FastCase. Presented by
the lllinois State Bar Association. *An exclu-
sive member benefit provided by ISBA and
ISBA Mutual. Register at <https://www1.go-
tomeeting.com/register/906864752> 12-1.1



Expert: Gregory H. Pestine, P.E.

Investigates injuries and losses related to:

« Accidents and Injuries

« Defects and Failures

« Construction Related Claims

« Means and Methods

« Construction Cost Estimating

« Contract Disputes

Greg conducts investigations and testifies in cases involving con-
struction disputes and injuries. He has nearly 30 years of hand-
on construction experience in the Chicago area in nearly every
facet of the industry. He has specialized expertise in major build-
ing construction, transit structures, bridges, highways and water-
ways, as well as residential inspections. Greg is a member of the
American Society of Civil Engineers and a P.E. in lllinois.

Expert: Daniel J. Robison, AIA

Investigates injuries and losses related to:

« Slip, Trip, and Fall

« Walkways and Stairs

« Building and Site Construction

« Construction Defects

« Building Failures

« Construction Cost Claims

Daniel is a licensed architect with over 30 years experience de-
signing and evaluating the safety of residential, institutional and
commercial buildings. He is a Registered Architect in lllinois,
Wisconsin and Indiana and a member of the American Institute
of Architects. Daniel is an appropriate expert to assist in claims
involving building performance, code compliance, construction

Civil Engineering / Construction

JAMES 1. NYESTE
Attorney At Law

Architecture / Premises Safety

Representing Policyholders and Claimants
in Insurance Coverage Litigation

Insurance Law and Coverage Advice

CGL, umbrella & excess D&O, professional
liability, auto, life, health, property

Clients include major corporations,
individuals, and other attorneys with
whom I consult or co-counsel.

documents, premises safety, and professional liability.

1 No. LaSalle, Ste. 2100
Chicago, IL 60602

Phone: 812-750-1814
]'nyeste@a(,)l‘com * www.coveragelaw.com
. £

312.521.1325 www.rohsonforensic.com
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